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Introduction
When the People amended the City Charter in 1979 to create
the Rent Control Law, they not only established a statutory
mechanism to control rents and regulate the grounds for eviction,
they also created an autonomous, elected Board. Despite this
autonomy, however, the Charter requires the Board to “report
annually to the City Council of the City of Santa Monica on the
status of controlled rental housing.” This is that report.
But the fact is, we would prepare an annual report even if the
Charter didn’t require it. It is useful for both the Board and its staff
to take stock of the past year’s work; to see whether progress has
been made over the previous year, and to consider where
improvements may be made. It is also only fair to our
constituents—tenants and owners—to be given a thorough
accounting of what their Board has done for them and how
registration fees have been spent.
Most government agencies were affected by last year’s sluggish
economy, and the Santa Monica Rent Control Board was no
exception. Fortunately, the Board’s 2010 work was not affected.
This was largely due to sound fiscal stewardship over recent years,
which resulted in a reserve fund. What will have to be done as the
reserve fund is drawn down to cover future budget deficits will be
discussed by the Board in future budget discussions.
Despite these fiscal concerns however, the Board accomplished
a great deal in 2010, as this year’s report illustrates. It initiated a
ballot measure that amended the City Charter to expand eviction
protections for rent-controlled tenancies and for the first time
extended those protections to tenants in non-controlled units. The
Board also made significant innovations in its printed and electronic
communication with the public, supported important state
legislation affecting tenant rights, and authorized litigation to
defend and enforce the Rent Control Law when necessary.
While this report is addressed to the City Council, it is really for
the public at large, who I hope will agree that its Board has
continued to serve it well over the past year, and who I hope will
continue to actively follow the Board’s work in the future.
Tracy Condon, Administrator
May 12, 2011
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Significant Developments in Santa Monica
Rent Control
Measure RR: City Charter Amended
to Expand Eviction Protections
Of all the developments affecting Santa
Monica Rent Control in 2010, none was as
momentous as the passage of Measure RR
in the November election.
First proposed by the Rent Control Board
and placed on the ballot by the City Council
as part of the general municipal election,
Measure RR expands eviction protections
for rent-controlled tenancies in two
important ways.
First, it requires owners to give tenants a
reasonable opportunity to correct an
alleged lease violation, nuisance activity, or
failure to provide lawful access before
serving a three-day notice to perform or
quit. Thus, tenants alleged to have
committed any of these three violations are
entitled to two separate notices—and two
separate chances to cure the alleged
violation—before the owner can file an
eviction action in court.
Second, Measure RR forbids owners to
evict for owner occupancy any tenant who
has occupied a rental unit for at least five
years and is 62 or older, disabled, or
terminally ill, unless the owner (or qualified
relative intending to occupy the unit) meets
at least one of these criteria.
What may be Measure RR’s most
significant component does not actually
affect rent-controlled tenants: it for the first
time extends the eviction protections long
enjoyed by rent-controlled tenants to
nearly all Santa Monica renters.

In order to inform tenants and owners
about these expanded eviction protections,
Rent Control staff created a fact sheet that
is available at the Rent Control counter at
City Hall, is posted on the Rent Control
website, is available through the City
Attorney’s office, and was mailed to
members of the City’s neighborhood
associations.
The First Self-Published Newsletter
Also in order to publicize Measure RR,
the Rent Control Board for the first-time in
November 2010 self-published the “Rent
Control News.” In the past, it took nearly a
month to publish the newsletter. Publishing
it in-house allowed the Board to get the
newsletter, with a lead article explaining
RR’s provisions, out to nearly every renter
in the City just a few days after the election
results were final.
Although it was primarily speed, and not
cost, that was behind the decision to selfpublish the newsletter, it was hoped that
self-publishing would result in a cost
savings. It did not. There were two reasons
for this. First, in order to inform non-rent
controlled tenants about their rights under
Measure RR, the newsletter was mailed to
nearly all tenants throughout the city, not
just those living in rent-controlled
properties. This resulted in a dramatically
expanded mailing. Second, the newsletter
was mailed in an envelope, which also
increased costs; previous newsletters were
broadsheets that were mailed without
envelopes.
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The increased costs resulting from the
expanded mailing were a one-time
expenditure, however, as future
newsletters will be mailed only to rentcontrol tenants and owners. Future
newsletters also will be mailed without
envelopes.
The one-time rise in cost will be further
offset by the new practice of including each
tenant’s MAR on their direct-mail
newsletter. This will allow the Board to
eliminate the expense of a Spring MAR
postcard mailing, now advising tenants of
their MAR twice each year, rather than only
once, with the postcard.
New Website Launched
In early Spring 2010, Santa Monica Rent
Control launched the redesigned Rent
Control website in order to make it more
user friendly, provide more detailed and
more easily navigable data, and provide
more continuously-current data to Rent
Control users, including both current and
prospective Santa Monica tenants and
landlords.
Greater Outreach to SpanishSpeaking Constituents and Seniors
Outreach to our Spanish-speaking
constituents was greatly expanded in 2010
in two ways. First, Rent Control staff
organized a Fall seminar conducted entirely
in Spanish. The seminar was staffed by
Spanish-speaking information coordinators
as well as a Spanish-speaking code
compliance officer. Second, Santa Monica
Rent Control created the City’s first-ever
Spanish-language site that exactly mirrors
the English-language site in both layout and
content.

Outreach to seniors was expanded when
staff participated in the City’s first Senior
Law Day. As part of that participation, Rent
Control staff provided written materials
about the Rent Control Law, and also
attended the event in person to provide onsite answers to seniors’ questions, make
referrals to other government agencies as
appropriate, and talk with seniors about the
Rent Control Law’s purpose and scope.
New Social Media Presence
Beginning shortly after the CostaHawkins Rental Housing Act’s full
enactment in 1999 and increasing over the
subsequent decade, anecdotal evidence
suggested that many new tenants
mistakenly believed that their tenancies
were not protected by the Rent Control
Law. This seemed especially true for
younger tenants.
In order to reach out to new and younger
tenants, many of whom use social media
more than almost any other source of
communication, Santa Monica Rent Control
launched a Facebook page.
The page, which is updated
approximately twice a week, allows Rent
Control staff to communicate regularly with
those who have joined the page, and also
allows constituents to communicate easily
with staff.
Apartment Listing Service Launched
The Rent Control Board started a new,
free apartment listing service in the fall of
2010. Apartment owners are able to list
vacancies for rent and tenants are able to
access those listings free of charge, online
or via handout from the Rent Control office.

3

The Status of Controlled Rental Housing in
Santa Monica
Market Vacancy Increases
In March 2011, staff presented for the
Board’s review “The Impact of Market-Rate
Vacancy Increases-Twelfth Year Report
1999-2010”. The report covers twelve
years of full vacancy decontrol-recontrol
since the passage of the Costa-Hawkins
Rental Housing Act.
There are a few facts in
the report which are
particularly noteworthy:

Importantly, the twelfth year report
addresses the effect of the economy on
market rates. It indicates that while market
rate rents are higher than long-term
controlled rents (roughly double on
average), much of the difference results
from sharp increases in rents in the decade
between January 1999 and December 2008.

• While the cumulative
rate of inflation in
Southern California since
1999 has been 39%,
median rents for
decontrolled-recontrolled
apartments in Santa
Monica have gone up
nearly 150% over the
same period.
• Although market rate
rents have fallen slightly
over the past two years, a
family of four still needs an annual income
of $84,463-exceeding the area median
income of $63,000 by more than $20,000-in
order to pay the median rent on a onebedroom apartment without undue burden.
• Since vacancy decontrol-recontrol
began in January 1999, owners have
increased the rents to market rate on
16,632 units (59% of the controlled rental
units). In 2010, 442 new units were rented
for the first time at market rate.

Median rents for newly-rented units
actually declined over the past two years,
falling to levels not seen since 2005-2006.
The graph above illustrates the rise and
fall at a glance. The horizontal axis shows
the years from 1999 to 2010, while the
vertical access shows rents in dollars.
The recent decline in rents shown in the
graph reflects the general economic
downturn, with rents reaching their peak in
2007-2008 and declining steadily
thereafter.
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Viewed in isolation, the decline in
market-level rents may seem dramatic. But
focusing on the decline alone paints a
somewhat misleading picture; it didn’t
occur in an historical vacuum, but in a
broad economic context. And within that
context-the change in market level rents
over a decade-the decline’s significance
pales considerably.

In February 2011, Rent Control Board
staff prepared “The Ellis Act’s Impact,” a
report that surveys Ellis Act withdrawals
throughout the 2010 calendar year, and
places the year’s data in the broader
historical context of withdrawals that have
happened since the Ellis Act became law in
1986.

In 2010, probably due to a recovering
The significance of the 2009-2010 drop in
economy, filings to remove properties from
rents pales even further when measured
Rent Control increased from the previous
against the economy as a whole. From
year. Applications to withdraw were filed
December 1998 to December 2010,
on 13 properties affecting 58 units,
southern California’s cumulative inflation
compared with five applications affecting
was 39%. The average
14 units in 2009. These
inflation in market-rate
figures, in a four-year
Ellis Withdrawal Notices and
Units Affected
rents over the same
historical context, are
2007 - 2010
period was nearly
shown in the bar graph
250
150%, exceeding
here.
201
overall inflation by just 200
Notices Units
Six properties with a
below 110%.
150
total of 29 units came
The Ellis Act

100

79

The Ellis Act was
32
50
8
enacted by the state
0
legislature in 1985 to
2007
2008
prohibit local
governments from
requiring property
owners to remain in the residential rental
business—allowing them to go out of the
“landlord” business at will.
For the protection of affected tenants,
however, the Act establishes certain
procedures landlords must follow to
withdraw units from the rental market,
including a mandatory 120-day notice,
which can be extended to one year for
tenants who are senior or disabled. The
Ellis Act also sets forth procedures for the
return of withdrawn units to the rental
market.

58
5 14

13

back under rent control
after having previously
been withdrawn.

Since the statemandated
Ellis Act was
2009
2010
implemented in 1986,
527 properties with
2,566 units have been withdrawn under the
Ellis Act. Although 124 formerly withdrawn
properties with 622 units returned to the
rental housing market under rent control,
403 properties with 1,939 units remained
withdrawn from the rental housing market
as of the end of 2010.
Since the inception of the Ellis Task Force
in 2007, the City Attorney’s office and
Board staff, in collaboration with the
Building and Safety Department’s Code
Compliance Division, the Planning
Department, the Police Department and the
Fire Department, have worked closely to
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monitor withdrawn properties, and
promote compliance with use restrictions
imposed by the City, the Board, and the Ellis
Act itself.
Exemptions
The Rent Control Law applies to all
residential rental units in Santa Monica
except those that the Rent Control Charter
exempts under a number of different
criteria. There are two kinds of exemptions:
1) use exemptions, which the owner retains
as long as the criteria for which the
exemption is granted remain in effect; and
2) permanent exemptions.
 Permanent Exemptions – Permanent
exemptions are granted for single-family
dwellings not used as rentals (§1815) and
for new construction (§1801).
In 2010, there were 33 declarations
submitted for single-family dwellings stating
that the structures were not rented on July
1, 1984. No single-family dwelling was
granted an exemption under §1815 of the
Rent Control Charter Amendment based on
the owner's two-year occupancy.
In 2010 only one unit received a “new
construction” exemption which is granted
to units constructed after the enactment of
the Rent Control Law.
 Use Exemptions -- Use exemptions
were granted this year for rental units on
properties with two or three units, one of
which is occupied by the owner.
The “owner-occupied exemption,” which
applies to properties with three or fewer
units, is the temporary use exemption that
affects the greatest number of properties.
Tenants living on exempt properties do not
have rent level protections.

Owners of 18 properties containing 44
units received owner-occupied exemptions
in 2010. Eight of the properties (containing
12 units) had held owner-occupied
exemptions under prior owners within the
past five years. Eight of the properties also
had owner-occupied exemptions in the past
but had been controlled for more than five
years prior to the granting of the current
exemptions.
In addition to the owner-occupied
exemptions that were granted, one
application was denied following an
evidentiary hearing and two were not
accepted for filing.
The owner-occupied exemption lapses
by operation of law when the owner moves
off the property or when ownership is
transferred. Many of these exemptions
lapse due to a change in ownership. The
Rent Control Agency has continued to
monitor owner-occupancy exemptions and
regularly researches changes in ownership
of all residential Santa Monica properties.
Removal Permits
To protect the controlled rental housing
stock, the Rent Control Charter Amendment
provides strict criteria under which the
Board must decide whether to grant
removal permits. The Board granted two
types of removals in 2010:
• Category C – granted when the Board
found that the unit was uninhabitable and
could not be made habitable in an
economically feasible manner.
• Category D – granted when the Board
found the property would be developed
with multifamily rental units, and at least
15% of the controlled units built will be
deed restricted at rents affordable to low
income people.
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In 2010, the Board granted four Category
C removal permits, finding six units to be
uninhabitable and allowing their removal
from Rent Control jurisdiction. Eight
category D removal permits were also
granted in 2010. These initially removed a
total of 17 units from the housing stock, but
included plans for 81 units affordable to
very low to moderate income households.

removal permits granted) are entitled to
permanent relocation benefits. The benefit
amounts are determined by the size of the
units (determined by number of bedrooms)
and range from $5,650 for a single unit to
$10,350 for a unit with four or more
bedrooms. For seniors, disabled tenants
and families with children, the fee is
increased by $1,600.

The chart below compares the number
of units lost from the controlled rental
housing market between 2009 and 2010.

When a tenant is forced to vacate an
apartment temporarily, the owner is
required to cover their temporary housing
expenses and other related items. The City

Reduction in
controlled units

Increase in
controlled units

Net change in
controlled units

2009

2010

2009

2010

2009

2010

-71

-10

+59

+29

-12

+19

Category C Removals

-7

-6

0

0

-7

-6

Category D Removals

0

-17

0

0

0

-17

-78

-33

+59

+29

-19

-4

Activity

Ellis activity

Total

Relocation
Board staff continues to help the City
Attorney’s office to mediate relocation
benefits owed under the City’s relocation
laws to tenants being displaced from their
controlled rental units. Board staff and the
City Attorney’s office, along with the City’s
Planning and Building and Safety
Departments, worked closely in 2010 to
better advise property owners of their
obligations to provide either temporary or
permanent relocation assistance depending
on the situation.
Tenants of controlled units evicted for
no-fault of their own (e.g. owneroccupancy, Ellis withdrawals, approved

Council has set fixed dollar amounts to
cover hotel, meals, laundry and pet
boarding expenses, if applicable. Examples
of when an owner must pay temporary
relocation costs include termite fumigation,
extensive repair or remodeling work where
tenants must vacate, and code violations
where the City requires tenants to leave.
Tenants who continue to pay their rent
have a right to return to their units once the
temporary situation has been resolved.
Changes in the Housing Stock
The Rent Control Board tracks residential
development in the city using Planning and
Building Department records and permits as
well as Rent Control records.
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The construction detailed in this section
relates to multi-family residential
developments that were completed in
2010. The properties previously contained
one or more residential units, were vacant,
or were used for non-rental purposes, but
were all ultimately developed with multiple
residential units.
New developments containing a total of
147 residential units were completed in
2010. These replaced 27 previously rentcontrolled residential units, 22 of which
were withdrawn from the rental market via
the Ellis Act. Two of the units were granted
non-rental exemptions, two had excessive
earthquake damage and were granted a
removal, and one single family dwelling
received an exemption for non-rental use as
of July 1, 1984.
Condominiums:
• Five properties containing a total of 19
rental units previously withdrawn under the
Ellis Act were replaced by 24
condominiums.
• One property was granted a removal
permit due to severe earthquake damage
and the two units were replaced by four
condominiums.
• One exempt single family home was
demolished and the property was
City
Area

Total

Units completed in
2010

developed with 11 condominiums.
The seven properties described above
paid in-lieu fees to meet the City’s
affordable housing production
requirements. The properties were
developed with 39 market rate
condominiums.
Rentals:
• One property, formerly developed for a
church and not subject to the Rent Control
Law, was developed with 49 market rate
units. The City’s affordable housing
requirement was to have been met by
constructing five deed-restricted units for
very low income tenants on a different site.
Ownership at that site has declared
bankruptcy and the units may not be built
as planned.
• One property not under Rent Control
was developed with 50 market rate units.
Five deed-restricted units for very low
income tenants were supposed to have
been built off-site to comply with the City’s
affordable housing requirement. Again, the
off-site property ownership declared
bankruptcy, making the plans for the deedrestricted units uncertain.
• One property with two non-rental units
and three rental units removed with an Ellis
withdrawal was redeveloped with eight
Rental Units previously removed from
these sites

C

99

0

D

14

3

E

9

5

F

4

2

G

21

17

147

27
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market rate units and one deed-restricted
unit for very low income tenants.
This development was completed in five
of the seven areas in the City:
A map of the City areas and percentage of
rental units in each as of 12/31/10 are
shown below:

Area A 17%
Area B 12%
Area C

4%

Area D 10%
Area E 19%
Area F

16%

Area G 22%
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Programs, Policies, and Administration
SIGNIFICANT LEGAL DECISIONS
The following is a brief summary of
litigation taking place during 2010 in which
the Santa Monica Rent Control Board was a
party.
Action Apartment Assoc., et al. v. SMRCB
Action Apartment Association and two
landlords filed an action in Superior Court
challenging the Board’s annual general
adjustment formula on the grounds that the
formula does not reflect the requirements
of Rent Control Law section 1805(b) to
account for actual increases in certain tax
expenses. The matter was pending as of
year’s end.

remaining rent controlled units from the
rental housing market. The trial court
entered judgment in favor of the Board and
the City, finding that the Ellis Act waiver
was enforceable. The owners appealed and
the Court of Appeal reversed the judgment,
finding that the Ellis Act prohibited
enforcement of the waiver. The City’s and
the Board’s petition for review by the
California Supreme Court was denied.
The matter was returned to the trial
court for resolution of the remaining legal
issues. The Board and the City filed crosscomplaints against the owners. The matter
is pending.

Dennis v. SMRCB

ENA7 v. SMRCB

The owner filed a writ petition in the
Superior Court challenging the Board’s
administrative decision denying the owner’s
petition to register a bootleg unit under
Regulation 13008. The matter is pending.

The owner filed a writ petition in the
Superior Court challenging the Board’s
decision granting a rent decrease for
damage to a hedge on the border of the
property that provided privacy and
protection and acted as a buffer for light
and noise from a neighboring commercial
property. The matter is pending.

Embassy LLC et al. v. SMRCB and City of
Santa Monica
The owners of an apartment hotel filed a
complaint in the Superior Court seeking to
invalidate part of a settlement agreement
they entered into with the Board and the
City of Santa Monica setting the permissible
uses of the property to resolve a zoning
dispute. As part of the 2000 settlement
agreement, the Board granted a hotel
exemption for half of the units, and the City
allowed the owners to operate as a partial
hotel. In exchange the owners waived their
rights under the Ellis Act to withdraw the

Fisch v. SMRCB
The owner filed a writ petition in the
Superior Court challenging the Board’s
decision granting a rent decrease for refusal
to allow the tenant to have a second
occupant and seeking an order making it
mandatory that the Board take final action
within 120 days of the filing of a decrease
petition. The owner subsequently
dismissed the action.
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Galloway v. SMRCB
The owner filed a writ petition in the
Superior Court challenging the Board’s
decision denying the owner’s petition to
register a backyard bootleg unit. The Court
remanded the matter to the Board for
consideration of additional evidence. The
Hearings Department conducted additional
hearings and rendered a decision again
denying the petition to register on the
grounds that petitioner failed to carry her
burden to prove that the unit she sought to
register existed in 1979, as required under
the regulation. The owner and the tenant
appealed the decision to the Board. The
Board upheld the hearing officer’s decision
to deny the petition. The matter is once
again before the Superior Court.
Golden-Gealer v. SMRCB
The owner filed a writ petition in the
Superior Court challenging the Board’s
decision finding that the owner accepted
excess rent. The owner also sought a court
order that the Board adopt regulations
mandating that it render a final decision on
excess rent petitions within 120 days of
filing. The Court upheld the Board’s
decision that the owner accepted excess
rent but ordered that the Board issue a
revised decision with a modified damages
award. The Court found that the 120-day
provision was not mandatory, but ordered
the Board to adopt regulations in
conformance with section 1809(b).
Santa Monica Properties v. SMRCB
The owner filed an appeal in the
California Court of Appeal challenging the
Superior Court decision which upheld the
Board’s decision granting rent decreases for
reduction in housing services and denying
the request for an order that the Board

adopt regulations which make it mandatory
that the Board take final action on rent
decrease petitions within 120 days. The
appeal is pending.
LANDLORD-TENANT STATE LEGISLATION
In the 2010 Legislative Session, the
following bills affecting rental housing were
adopted and signed by the Governor into
the law:
• SB 1149 protects tenants unwittingly
caught up in the confusion of foreclosures
affecting their landlords by masking
evictions resulting from a foreclosure from
their record unless the lender prevails in
court. The bill also requires the foreclosing
lender to attach a form cover sheet in nofault eviction notices briefly informing
tenants of their rights and advising them to
seek legal assistance.
• SB 781 protects tenants who are
victims of domestic violence and are
seeking exclusion of their abuser from the
household. The bill prohibits a landlord
from evicting a tenant for actions of a nontenant related to domestic violence or
stalking when that tenant has taken steps,
such as a protective order, against the nontenant. The bill also requires a landlord to
change locks if requested by the tenant in
such situations.
• AB 1800 allows local law enforcement
to charge with a felony scammers who
change locks in vacant (usually foreclosed)
dwellings and hold themselves out as the
owners in order to rent the premises to
unsuspecting would-be tenants.
The Legislature declined to enact two
bills which would have had a significant
impact on rental housing. AB 761 would
have eliminated vacancy control provisions

11

in local mobile home rent-control
ordinances; it failed to advance from the
Senate Judiciary Committee. AB 1975
would have required water meters or submeters in all new multifamily dwellings,
with some exceptions, without providing
any protections for tenants; it failed to
advance from the Senate Appropriation
Committee.
SANTA MONICA RENT CONTROL
LEGISLATION
Charter Amendment Measure RR
In May of 2010 the Board resolved to
recommend that the City Council place a
measure on the ballot to change the City
Charter. The recommended Charter
Amendments broadened the scope of
tenant protections and included (1) the
requirement of a written warning notice to
tenants whose conduct could result in a
state law notice to cure or quit; (2) justcause eviction protections for tenants in
non-rent-controlled multi-family dwelling
units; and (3) owner-occupancy eviction
protections for seniors, persons with
disabilities, and terminally ill tenants.
The City Council placed an initiative
containing the suggested Charter
Amendments on the November 2010 ballot
which was adopted by popular vote.
Regulation Relating to Excess Rent Petitions
Regulations proposed in 2010 include a
provision that the Board shall render final
decisions on excess rent complaints within
120 days.
Annual General Adjustment
The annual General Adjustment is a
determination made yearly by the Board
which allows all landlords to raise rents by a

specified amount to keep pace with the
increase in operating expenses.
The Board approved a 2010-11 general
adjustment of 2% for controlled units and
mobile home spaces.
EVICTION MONITORING
Rent Control Board staff monitors
evictions for two main reasons. First, the
Rent Control Law limits the grounds for
eviction, so staff monitors evictions to
ensure compliance. Second, when a tenant
is evicted without fault (for example due to
owner occupancy), the rent for the unit
from which the tenant was displaced is
restricted to the pre-eviction level plus
intervening general adjustments for the
next tenancy.
Such restrictions can only be
implemented when the Board is made
aware of the no-fault evictions and
subsequent tenancies. The eviction
monitoring performed by Board staff was
enabled by an amendment to the Rent
Control Law in 2002 that requires property
owners to file copies of any eviction notice
terminating a tenancy, except when the
reason is nonpayment of rent. An owner’s
failure to file the copy with the Board within
three days of serving the tenant may be
used as a defense in an eviction action.
The Board received 106 separate notices
of eviction in 2010. Of these, roughly half
or 54 were for alleged nuisance or breaches
of lease terms. Notably, it is for such
reasons that Measure RR now requires
warning and reasonable time to correct.
Twelve notices of eviction were received for
owner-occupancy. While the law does not
require owners to file with the Board
notices of eviction for non-payment of rent,
the Board received 37 such notices.
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INCENTIVE HOUSING PROGRAM
In 1984, as part of a Charter
Amendment, Santa Monica voters passed a
provision [§1805(i)] which authorized the
Board to "enact regulations to provide for
increases of rents on units voluntarily
vacated where the landlord has dedicated a
percentage of units to be rented at
affordable rates to low-income tenants." In
1989 the Board passed Chapter 17,
"Regulations for Inclusionary Housing Pilot
Program."
Although there are no longer any active
Incentive Housing contracts, the rent level
restrictions for 47 tenants who qualified for
dedicated units remain in place; 33 of these
units are rented to households qualifying as
“very low income”, and include at least one
family with children. The remaining 14
units are rented to households qualifying as
“low income.”
PETITIONS
Petitions, complaints and applications
are filed to resolve issues involving rent
increases, rent decreases, excess rent,
owner-occupied exemptions, tenant not in
occupancy, base rent/amenities
determinations and units previously not
registered under Rent Control.
Excess Rent complaints are reviewed by
staff and the owner is given a chance to
resolve the complaint. Those complaints
which are not initially resolved are referred
to the Hearings Department for mediation
and/or hearing. Owner occupied
exemption applications that are not
resolved administratively are referred to
the Hearings Department.
The Hearings Department provides
mediation services as part of the decrease
and excess rent processes, as well as for

some matters not brought by petition.
Hearings are held for all other types of
petitions and for decrease and excess rent
cases not resolved through mediation.
Excess Rent Complaints
During 2010, 18 complaints alleging excess
rent were submitted.
Of the 18 complaints filed, four were
withdrawn, and two were dismissed.
Of the remaining 12 complaints, one was
resolved before formal mediation by
owners paying tenants the amount of
overcharge claimed by the tenant. In
another case, the tenant moved out of her
unit before resolution of the complaint.
Eleven complaints were forwarded to the
Hearings Department for mediation.
Mediations
Rent decrease and excess rent cases are
usually referred to the Rent Control Board's
mediator before they are set for a hearing.
The mediator has been very successful in
settling a large percentage of these cases,
either in whole or in part.
This has resulted in the need for hearings
in far fewer cases and in simplification of
the issues that do ultimately require a
hearing. There are also a number of rent
control-related disputes other than those
brought by petition which are referred to
the mediator through direct contact with
landlord or tenant or referral from another
staff member or City department.
Excess Rent Mediations
Nine excess rent petitions were referred
for mediation in 2010. Five cases were
resolved through the mediation process.
One case was withdrawn before mediation.
Two petitions were sent to hearings, as the
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issues were not resolved. One case was still
pending at the end of the year.
In addition, two cases pending at the end
of 2009 were settled and closed in 2010.
Decrease Mediations
Fifty-six decrease petitions were
forwarded for mediation. The parties in
eleven cases declined mediation and two
cases were closed before mediation (one
case was withdrawn and the other was
dismissed). 43 cases were actively
mediated during 2010. Fourteen of twentyeight cases were fully or partially resolved
by the end of year. Fifteen cases were still
pending at the end of the year.
Ten cases pending from 2009 were
closed during this time period: Six of those
cases were fully or partially resolved; three
cases could not be fully resolved and were
referred to hearings; one case was
dismissed.
Non-Petition Mediations
The mediator handled 10 non-petition
cases during the year. Six of these cases
arose in 2010. The remainder arose prior to
2010. Five of the cases were resolved
through mediation. Four cases were not
resolved in mediation. One case was closed
without mediation because a party declined
to mediate. No cases were pending at the
end of 2010. Of the 10 non-petition cases,
2 cases involved parties who had
participated in prior pre-hearing or nonpetition mediations.
All of these cases came from contact
with members of the public. In all of the
cases the owner or tenant contacted other
staff members, who then referred the
matter to the mediator. Three of the cases
came from tenants; two came from owners,
and five from both owner and tenant. The

mediations included such issues as buildingwide parking fees, relocation benefits,
changes to tenant-paid utility amenities,
removal of other amenities, maintenance
and the charging of fees for amenities. Two
of the resolved cases involved propertywide issues affecting 21 units. Two of the
cases that were resolved were referred to
other agencies or the petition process.
Cases Set for Hearings
Increase Petitions: Property owners may
petition the Rent Control Board for rent
increases above the yearly general
adjustment due to completed or planned
capital improvements, lack of a fair return
or increased operating expenses not
covered by the general adjustments.
One increase petition was received in
2010. That petition was still pending at the
end of the year.
Decrease Petitions: Tenants whose rental
units need repairs or maintenance, or
whose housing services have been reduced,
may petition to have their monthly rent
decreased. The tenant must first ask the
owner to repair the problem or restore the
service. If the owner does not do so, the
tenant may petition for a rent decrease.
When the owner makes required repairs or
restores services for which a decrease was
granted, the decreased amount is
reinstated to the rent. The cases are
initially sent to a settlement/mediation
conference for resolution. Unresolved
cases are decided by a hearing officer
following an administrative hearing.
Decrease Cases referred for hearing
Decreases granted

18

Decreases denied

1

Dismissed

2

33

14

Withdrawn

2

Pending at end of year 10
Eleven cases pending from 2009 were
closed during 2010. Of these, decisions
granting decreases were issued on seven
petitions, one petition was denied, two
petitions were withdrawn and one petition
was dismissed.
Reinstatement of Decreases: Reinstatement
of decreases occurs upon receipt of a
Request for Proposed Addendum and
verification that the conditions were
corrected.
For the twenty-five decisions granting
decreases in 2010 (18 filed in 2010 plus 7
filed in 2009 but resolved in 2010), the
decreases were fully reinstated in nine
cases and partially reinstated in six cases.
For cases decided in prior years, decreases
were fully reinstated in five cases and
partially reinstated in seven cases.
Base Amenities Petitions: Any owner,
former owner, tenant or former tenant of a
property, or any Board Commissioner or the
Board's Administrator may petition for a
hearing to establish correct
apartment/building amenities.
In 2010 no base amenities petitions were
received by the Hearings Department. Base
amenities issues are often resolved as
threshold issues in other types of cases,
such as decrease petitions and complaints
for excess rent.
Excess Rent Complaints: Board regulations
allow a tenant who believes he or she is
paying more than the maximum allowable
rent or whose landlord has not registered
the property with the Rent Control Board to

petition the Board for recoupment of extra
monies paid or to withhold rents until the
landlord has registered the property. The
cases are initially sent to the mediator for
resolution. Unresolved cases are decided
by a hearing officer following an
administrative hearing.
During 2010, three excess rent
complaints were scheduled for hearing.
Excess rent was substantiated in one of the
cases. One case was pending at the end of
2010 and one case was returned to
mediation.
In addition, a decision was issued on a
case received in the prior calendar year.
Excess rent was substantiated in that case
but a claim of non-registration was not
substantiated.
Exemptions: Although many owneroccupied exemption cases are decided by
the Rent Control Board without an
administrative hearing, there are occasions
when an evidentiary hearing is necessary to
determine questions of fact. In many of
these cases the exemption is contested by
one or more tenants. Hearings may also be
required in cases where a lapsed exemption
is contested. The recommended decision is
used by the Board to make a final
determination on the exemption
application.
In 2010, one application for owneroccupied exemption was referred to the
Hearings Department. In that case the
hearing officer recommended that the
exemption be denied. The Board adopted
the hearing officer recommendation.
Also during 2010, a recommendation on
a contested lapse of non-rental exemption
pending from the prior year was issued by
the Hearings Department. The Board
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adopted the hearing officer
recommendation to lapse the exemption.
Bootleg “J” Petitions: Bootleg petitions are
filed for units which have not previously
been registered with the Rent Control
Board. In order for a unit to be qualified to
register, the petitioner must show that the
unit was used as a residential rental unit in
April, 1979 and is either habitable or
capable of being made habitable.
During 2010 no new petitions for bootleg
units were received. However, in the fall of
2009 the Court remanded one petition
decided by the Board in 2007 back to the
Hearings Department for additional
hearings and for the issuance of a remand
decision. The remand decision, which was
issued during 2010, determined the subject
unit did not qualify for registration.
Tenants not in Occupancy: In March 2003,
the Board adopted Regulation 3304. This
regulation allows for a one-time increase to
market level for a unit the tenant does not
occupy as his/her usual residence of return.
The Regulation was amended in January
2004 allowing the Board, rather than the
petitioners, to set the new rents for tenants
not in occupancy.
When a tenant not in occupancy case
(“N” case) is accepted for filing, the petition
is either handled administratively

(dismissed, withdrawn or, if uncontested,
an administrative decision is issued by the
Hearings Department) or a hearing is held.
During 2010 the Agency handled eight of
these petitions. Two cases were dismissed
administratively as petitioners did not
sufficiently make a prima facie case and one
petition was withdrawn prior to review of
the petition. One petition was referred for
hearing which resulted in a denial of the
petition. The remaining four cases were
pending at the end of the year.
FEE WAIVERS
The Rent Control Board provides waivers
of Rent Control registration fees to units
occupied by their owners, subsidized by
HUD (Section 8 or HOME program), or
occupied by low-income tenants who are
over 62 or disabled. There are also fee
waivers for condominiums and singlefamily-dwellings on which rent restrictions
have been lifted pursuant to the CostaHawkins' Act, for tenants participating in
the City of Santa Monica TARP program,
and in mobile home parks for units where
tenants have signed long-term leases.
The table on the following page shows
the number of fee waivers of each type
granted in 2010, along with the change in
the quantity granted from 2009.
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As of
12/31/10

Type of Fee Waiver

Change from
Prior Year

low-income senior

309

-5

low-income disabled

121

+2

owner-occupied

2,340

-19

single family dwelling

1,356

+41

773

+14

HOME program

81

+1

administrative

336

-1

mobile home

0

0

TARP

0

0

5,316

33

HUD subsidized (Section 8)

Total fee waivers

Rent Control Statistical Overview

Board Meetings
 Rent Board meetings convened and
staffed
14
regular meetings

9

special meetings

5

 MARs viewed via web page
19,796
 Constituency-wide mailings
produced and distributed
4
General Adjustment mailing 1
(Includes City-wide MAR report mailing)

Public Outreach
 Number of people helped seeking
information
12,692

Newsletter

2

number at counter (17%) 2,169

MAR Postcards to Tenants

1

number by phone (78%)
number by e-mail (5%)

9,895
628

 Rent Control web pages viewed
62,080

 Community Meetings and Seminars
7
.

Developed by Rent Control Staff
5

17

.

Co-sponsored by Rent Control Staff
1

 Registration fee payments
processed
3,577

Participation in the Santa Monica
Festival
1

 Fee waivers processed

179

 Clean Beaches tax waivers
processed

98

Regulations and Resolutions

Petitions

 New or amendments prepared 2

 Petitions processed on in-take 79

General Adjustment

 Excess Rent Prima Facie
Determinations

16

 Properties with G.A.s blocked for
Code Violations
1

 Exemption Staff Reports Prepared
and Reviewed
20

 Units with G.A.s blocked for Code
Violations
24

 Tenant Not in Occupancy Prima
Facie Cases Reviewed
8
 Hearings held

47

13

on decreases

40

4

on increases

0

on complaints

3

6

on exemptions

1

 Removal Permits

12

on bootleg units

1

Category C

4

on potential lapse of exemptions 1

Category D

8

on petitioners not in occupancy cases
1

Ellis Withdrawals and Removals
 Ellis withdrawals
withdrawals completed

returns to rental market completed

Forms and Permits
 Status forms to submit development
applications
127

 Written decisions issued
 Interpreter services provided
 Addenda issued

33
0
43

 Demolition Permits processed 68
 Building Permits processed
90

 On-site investigations conducted
173

 Property Registrations processed
420

upon scheduling decrease petitions
42

 Vacancy Registration Forms
Processed
4,571

in response to compliance requests
43
exemption use investigations

14

18

construction/demolition status 19
Ellis investigations

19

Occupancy, unit use, residence
verification, etc.
13
Other, i.e., measuring, service of
documents, etc.
23

 Responses to subpoenas and Public
Record Act request served on the
Agency
14
 Consultations with Planning and City
Attorney staffs
78

Appeals and Litigation
 Staff reports on appeal prepared
15
increase cases

0

decrease cases

13

petitions seeking registration

1

excess rent

0

exemptions/lapses following
Hearing Officer Recommendation 1
1
 Ellis returns to rental market processed
6
 Litigation cases

8

 Administrative records prepared 4
Registration Fees collected through Small
Claims: $39,894.01
collection actions taken

49

settlements entered

14

registration fee suits filed

17

Legal Advisory
 Miscellaneous staff reports written
24
 Officer of the Day requests responded
to
54
 Occupancy Permits Advisory

3

19

