AGENDA
REGULAR MEETING OF THE

HOUSING COMMISSION
SANTA MONICA, CALIFORNIA

Ken Edwards Center
1527 4th Street
Santa Monica, CA 90401

Thursday, August 16, 2018
4:30 PM

Notice is hereby given that a regular meeting of the Housing Commission will be
held at 4:30pm on Thursday, August 16, 2018, at the Ken Edwards Center for
the purpose of conducting the following business:
The Housing Commission of the City of Santa Monica, in accordance with City
Council, does resolve as follows:
In order to safeguard participatory democracy in Santa Monica, all
persons attending public meetings in Santa Monica should strive to:
1.
2.
3.
4.
5.
6.

Treat everyone courteously;
Listen to others respectfully;
Exercise self-control;
Give open-minded consideration to all viewpoints;
Focus on the issues and avoid personalizing debate;
Embrace respectful disagreement and dissent as democratic rights,
inherent components of an inclusive public process, and tools for
forging sound decisions. [RESOLUTION]

1. CALL TO ORDER
A. ROLL CALL
2. PUBLIC INPUT
(Public comment is permitted only on items not on the agenda that are within
the subject matter jurisdiction of the Housing Commission.)
3. APPROVAL OF MINUTES
A. July 19, 2018 Housing Commission meeting. [DRAFT MINUTES]
The meeting place is wheelchair-accessible. If you require any special disability related accommodations (i.e. sign language
interpreting, access to an amplified sound system, etc.), please contact the Housing Division at (310) 458-8702 or TTY (310)
458-8696 at least three days prior to the scheduled meeting. This agenda is available in alternate format upon request by
calling the Housing Division office. Underground parking is available. Limited validations available at the Commission Meeting.
Call Big Blue Bus at (310) 451-5444 for additional transportation information.

4. DISCUSSION ITEMS
A. FACTORS WHICH ADD TO DEVELOPMENT COST – Discussion and
report from CCSM on cost factors, potential policy changes, and
potential sites for affordable housing on public land.
5. ACTION ITEMS
A. HISTORIC DISTRICT – Discussion and presentation regarding possible
new historic district.
Presentation by Diane Miller.
***ITEM POSTPONED***
B. WORK PLAN – Discussion of annual work plan and potential priorities,
and possible action setting long-range agenda and work plan.
6. HOUSING MANAGER’S REPORT
Update on any City Council agenda items and administrative issues related
to affordable housing. [HANDOUT 1: Summary of 2017 State Housing
Package] [HANDOUT 2: Trading Parking Lots for Affordable Housing]
[HANDOUT 3: Developer Tests a New Way to Fund Housing for the
Homeless: Private Financing]
7. CHAIR/COMMISSIONER’S REPORT
Information on housing issues, recent or future City Council actions, other
City Commissions, and issues affecting housing in the City of Santa Monica.
8. ADJOURNMENT OF THE HOUSING COMMISSION
No other business will be conducted at the Meeting.
Any documents produced by the City and distributed to a majority of the Housing Commission regarding any item on this agenda will be
made available for viewing at the Santa Monica Housing Division office located at 1901 Main Street, Suite B, Santa Monica, California
during normal business hours. Documents are also available at www.smgov.net/housing.
Please note that this agenda is subject to change up to 24 hours prior to the scheduled meeting. We encourage you to check the agenda 24
hours prior to the meeting.

The meeting place is wheelchair-accessible. If you require any special disability related accommodations (i.e. sign language
interpreting, access to an amplified sound system, etc.), please contact the Housing Division at (310) 458-8702 or TTY (310)
458-8696 at least three days prior to the scheduled meeting. This agenda is available in alternate format upon request by
calling the Housing Division office. Underground parking is available. Limited validations available at the Commission Meeting.
Call Big Blue Bus at (310) 451-5444 for additional transportation information.

DRAFT MINUTES
CITY OF SANTA MONICA
HOUSING COMMISSION MINUTES
July 19, 2018
1.

CALL TO ORDER & ROLL CALL: A regular meeting of the Santa Monica
Housing Commission was called to order by Chair Soloff at 4:34 p.m. on
Thursday, July 19, 2018, at the Ken Edwards Center, 1527 4th Street.
A. ROLL CALL
•

Present:

Chair Soloff
Vice Chair Hilton
Commissioner Bloch
Commissioner Buchanan
Commissioner Katz
Commissioner Keintz

•

Absent:

None

•

Staff Present: Housing Manager Barbara Collins
Commission Secretary Melinda Espinoza

B. ELECTION OF OFFICERS – Election of the office of Chairperson and Vice
Chairperson for the term ending July 1, 2019.
For the office of Chair:
Chair Soloff was nominated by Commissioner Keintz and seconded by
Commissioner Bloch. Commissioner Buchanan nominated herself and was
seconded by Chair Soloff.
Chair Soloff was re-elected to the office of Chairperson for the term ending
July 1, 2019 by a 5-1 vote.
For the office of Vice Chair:
Vice Chair Hilton was nominated by Commissioner Keintz and seconded by
Commissioner Bloch.
Vice Chair Hilton was re-elected to the office of Vice Chairperson for the term
ending July 1, 2019 by a 6-0 vote.
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2.

PUBLIC INPUT
•

3.

Denise Barton – Spoke regarding her property management company and
apartment inspection.

APPROVAL OF MINUTES
A. Approval of minutes for June 19, 2018 Housing Commission meeting.
Motion by Chair Soloff, seconded by Commissioner Katz, to approve the
June 21, 2018 corrected minutes.
The motion was approved by the following vote:
AYES:

NOES:
ABSTAIN:
ABSENT:

4.

Chair Soloff, Vice Chair Hilton, Commissioner Bloch,
Commissioner Buchanan, Commissioner Katz, Commissioner
Keintz
NONE
NONE
NONE

DISCUSSION ITEMS
A. ACCESSORY DWELLING UNITS (ADUs) – Discussion regarding strategies
for increasing affordable housing with ADUs.
Public Input:
•

5.

Sandy Dunkley – Spoke regarding her business converting spaces
into ADUs and ADU construction costs, laws, and processes.

ACTION ITEMS
A. WORK PLAN – Discussion of annual work plan and potential priorities, and
possible action setting long-range agenda and work plan.

6.

HOUSING MANAGER’S REPORT
Housing Manager Barbara Collins had no report.

7.

CHAIR/COMMISSIONER’S REPORT
• Commissioner Katz spoke regarding her support for Proposition 10, which
would repeal the 1995 Costa-Hawkins Rental Housing Act.
• Vice Chair Hilton gave an update that the proposed Housing Trust Fund Plan
from the Commission will go before City Council on July 24.
• Chair Soloff spoke regarding the Democratic Party’s endorsement of
Proposition 10.
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8.

ADJOURNMENT OF THE HOUSING COMMISSION
On order of the Chair, the Housing Commission meeting was adjourned at 5:25
p.m.

The next scheduled Housing Commission meeting date is a regular meeting on
Thursday, August 16, 2018.
ATTEST:

_________________________
Michael Soloff
Chair, Housing Commission

_____________________________
Melinda Espinoza
Housing Commission Secretary
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ITEM 6

Information Item
Date: August 10, 2018

To:

Mayor and City Council

From:

David Martin, Director, Planning and Community Development
Andy Agle, Director, Housing and Economic Development

Subject:

Summary of 2017 State Housing Package

Executive Summary
On September 29, 2017, Governor Brown signed 15 bills into law that were intended to
address the critical housing shortage across California. The bills were grouped into five
categories intended to address various aspects of the state’s housing affordability crisis:
•

Funding Affordable Housing

•

Streamlining

•

Increasing Local Accountability for Housing Production

•

Inclusionary Zoning

•

Preserving Existing Affordable Housing

This report highlights bills that have particular relevance to Santa Monica, provides an
assessment of their expected impacts, and provides an update on any necessary steps
that staff is taking.
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Discussion

Funding Affordable Housing
SB 2 (Atkins)
This bill imposes a $75 per document recording fee on certain real estate transactions,
up to a maximum of $225 per transaction, with the collected funds dedicated to
affordable housing. The recording fee is expected to raise approximately $250 million
per year statewide. In the first year, funding will support local governments to update
plans related to housing and will support California Department of Housing and
Community Development (HCD) efforts to address homelessness. In subsequent
years, over 60 percent of the funds will be allocated according to the Federal
Community Development Block Grant (CDBG) entitlement formula, with much smaller
portions available through a competitive process and for state programs.

Impact on Santa Monica
Although HCD has yet to develop guidelines governing the allocation of funds, Santa
Monica is expected to be a beneficiary of the new funding source. However, given that
the majority of funds are expected to be allocated through an entitlement formula, Santa
Monica’s share will likely be considerably lower than it would be through a competitive
process or than it was through the redevelopment tax increment process.

SB 3 (Beall)
This bill places a $4 billion housing bond on the November 2018 ballot. If the bond is
approved by voters, the largest share of the funds would go toward the Multifamily
Housing Program (MHP).

Impact on Santa Monica
While most affordable housing that has been financed by the City has not historically
taken advantage of the MHP program, some key developments, such as the Belmar
Apartments at the Civic Center Village, have used MHP funding. Most affordable
2

housing developments financed by the City have been able to secure competitive tax
credits, which cover a large portion of the overall development costs. MHP funds, on
the other hand, have been used less frequently because the funds, in combination with
non-competitive tax credits, typically cover a smaller portion of total development costs.
In addition, a portion of the bond proceeds are reserved for transit-oriented
development and local housing-trust-fund matching grants, both of which could benefit
Santa Monica.

Streamlining
This suite of bills provides a streamlined process for housing approvals by establishing
mandates on local government (SB 35) or authorizing cities to create housing
opportunity zones (AB 73 and SB 540). AB 73 and SB 540 are not discussed in detail
in this information item as they likely have limited utility in Santa Monica given that
Council already created a streamlined process for housing in Downtown with higher
affordable housing requirements. Council has since directed staff to explore incentives
for housing production on the commercial boulevards and Bergamot area, which may
be modeled after the approach taken to incentivize housing in Downtown.

SB 35 (Wiener)
This bill entitles an applicant to a streamlined, ministerial approval process for new
housing projects if the project satisfies objective zoning and design review standards in
effect at the time the application is submitted and the local jurisdiction has failed to meet
its regional housing needs assessment ("RHNA") targets. Specifically, HCD determines
whether a City is a “bad actor” based on the following provisions:
o

Number of building permits issued for housing is less than RHNA for
reporting period OR City has not submitted an annual report to HCD for at
least 2 consecutive years before the development submitted an
application for approval

o City did not submit required annual progress report to HCD OR any of the
following are shown in the latest production report:
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fewer units of above-moderate income housing approved than were
required for the reporting period. In addition, the project must
dedicate 10% of total units to households with 80% AMI or lower.



fewer units of 80% or below income housing approved than were
required for the reporting period. In addition, the project must
dedicate 10% of total units to households with 80% AMI or lower.



fewer units of housing affordable to any income level identified in
RHNA than were required for the reporting period. The project may
choose between either of the above.

Proposed projects are eligible for streamlined review if they include two or more
residential units with at least 2/3 of the floor area designated for residential use, meet
certain locational requirements, provide tenant protections, and include a certain
percentage of affordable units as shown in Table 1. Further, the project must pay
prevailing wages to construction workers (for projects of more than 10 units).

Table 1: Requirements for Eligible SB35 Projects
Locational
•
•
•
•

75% of perimeter adjoins
urban uses
Site zoned for residential
NOT located in
environmentally sensitive
area 1
NOT demolishing historic
resources listed on
National, State, or local
register

Tenant Protections
•

•

NOT demolishing
affordable housing, rent
control housing, or
housing occupied by
tenants within past 10
years
NOT demolishing tenantoccupied units for condo
project (i.e. ownership
units)

Affordable Housing
•

•

•

Deed restriction of 55
years for rental units and
45 years for ownership
units
If City did not submit
annual progress report or
produced fewer abovemoderate income units
than required: greater of
10% or local ordinance
If City did not submit
annual progress report or
produced fewer units
affordable to 80% income
households than required:
greater of 50% or local
ordinance

1 “environmentally sensitive area” defined as Coastal Zone, prime farmland, wetlands, earthquake fault
zone, high or very high fire hazard severity zone, hazardous waste site, FEMA designated flood plain or
floodway, protected species habitat, conservation easement, lands designated for a conservation plan
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Processing Timeframes
If a project qualifies for streamlined review under SB 35, the following provides an
overview of the processing timeframes. If a project is determined to be in conflict with
any objective planning standard, the City has the following timeframes to inform the
applicant in writing:
•

60 days from submittal if development contains 150 or fewer housing units

•

90 days from submittal if development contains more than 150 housing units

Failure to provide the written notification within these timeframes results in the
development automatically deemed to satisfy objective planning standards. Design
review is restricted only to compliance with broadly applicable, objective design
standards, which are published or adopted by ordinance or resolution before
submission of the development application. Design review must occur within the
following timeframes:
•

90 days from submittal if development contains 150 or fewer housing units

•

180 days from submittal if the development contains more than 150 housing units

Impact on Santa Monica
Cities may be exempted from the SB 35 streamlining process if the HCD determines
that a city has met its share of RHNA goals pursuant to state law. HCD's determination
is based upon the data provided in annual reports that were required to be submitted
annually by cities, but expressly exempted charter cities until SB 35 was enacted. SB
35 currently provides that if no reports were submitted in the two years prior to bill
enactment, a city is presumed to be non-compliant and therefore subject to the SB 35
streamlining process. For this reason, on January 31, 2018, Santa Monica, along with
other charter cities were originally determined by HCD as subject to SB 35 streamlining
(http://www.hcd.ca.gov/community-development/housingelement/docs/SB35_StatewideDeterminationSummary01312018.pdf). HCD
represented in subsequent FAQs, to City staff, and in public webinars that they would
accept "late" reports and act quickly to update the status of compliant cities. Staff
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worked to submit past annual progress reports for 2014-2016 and submitted the 2017
report by April 2018 showing that Santa Monica is in full compliance with meeting RHNA
allocations. As of February 25, 2018, HCD has updated its determination such that
Santa Monica is now listed among cities not subject to SB 35 streamlining
(http://www.hcd.ca.gov/community-development/housingelement/docs/SB35_StatewideDeterminationSummary022518.pdf).

Although the City has always met its RHNA obligations, should Santa Monica be unable
to demonstrate progress towards meeting RHNA allocations in the future, SB 35
streamlining would apply. If this situation were to occur, a summary of other areas that
may impact Santa Monica are included in Attachment A.

Increasing Local Accountability for Housing Production
The Housing Accountability Act (codified as Government Code Section 65589.5)
("HAA") was enacted in 1982 to establish clear thresholds for the approval and denial of
housing projects that meet objective standards. The Legislature intended to
significantly curb the capability of local jurisdictions to deny, reduce density or render
infeasible housing developments. Since the HAA went into effect, some local
jurisdictions have either not followed the requirements of the act or interpreted its
provisions in ways different than intended. In an effort to address localities that have
acted in bad faith in disapproving housing projects, two bills clarify and tighten the
regulations of the Housing Accountability Act.

AB 678 (Bocanegra) / SB 167 (Skinner)
Keeping with the spirit of the 2017 legislative session that sought to address California’s
critical housing shortage in several different ways, these two identical bills establish
much tighter controls on the ability of local jurisdictions to deny housing projects. In
particular, these bills modify the Housing Accountability Act ("HAA") to do the following:
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•

Revise the definition of "housing development project" to include projects where
at least 2/3 of the floor area is residential

•

Establish a “preponderance of evidence” test for judicial review instead of the
prior, more deferential “substantial evidence” standard

•

Require local jurisdictions to provide written documentation to an applicant if a
project is not consistent with objective standards within 30 days of submittal for
projects that have less than 150 units and within 60 days of submittal for projects
that have more than 150 units

•

Clarify the standard for determining actions that have the effect of lowering
density

•

Allow a court to compel a local jurisdiction to approve a housing project and if the
locality fails to comply, authorizes the court to fine the locality at least $10,000
per housing unit if it determines that the locality acted in bad faith

Impact on Santa Monica
The bill went into effect on January 1, 2018 and as it is not clear that the bill was meant
to reach back to projects that are pending review, staff has applied the changes to
housing projects deemed complete after January 1, 2018.

The City has always followed the provisions of the Housing Accountability Act and the
City Attorney’s Office has provided guidance to the Planning Commission in this regard.
In light of these changes to the law, staff has added explanatory paragraphs to Planning
Commission staff reports outlining the effects of the HAA and the clear findings that
must be made for denial. Since the zoning ordinance establishes clear development
standards for Tier 1 and Tier 2 projects, the effect is that in nearly all cases, the
Commission will not have the discretion to deny a housing project unless findings
regarding adverse impacts to health and safety can be made. These changes do not
negate the ability of the Commission to impose conditions of approval, such as design
conditions, so long as the conditions do not actually reduce density or have the same
effect on the ability of the project to provide housing. The following decision tree
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outlines a process for consideration of housing projects that are subject to the HAA.
The HAA’s intent to narrow the discretion of local jurisdiction’s ability to deny housing
projects raises a question as to whether the City should consider procedural changes to
remove housing projects subject to the HAA from requiring Planning Commission
review entirely. Within the Downtown, the regulatory structure is such that nearly all
housing projects are anticipated to be processed through Administrative Approvals. As
part of the process to review a framework to incentivize housing production citywide,
staff may consider a similar approach.

Figure 1: HAA “Decision Tree”
HDP
(Scope determined at time
HDP deemed complete)

Code Compliant?

NO

YES

Can an approval be granted to
authorize deviations from the Code?
• CUP
• Variance
• Major modification
• Other

HDP to be denied or
conditioned upon
reducing density?

YES

HAA findings
required.

NO
YES

NO

Was the approval to
deviate from the Code
granted?

No HAA
findings
required.

HDP approved.

YES

♦ HAA – Housing Accountability Act (65589.5)
♦ HDP – Housing Development Project (65589.5(h))
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NO

No HAA
findings
required.

AB 1515 (Daly)
In addition to the modifications required by AB 678 and SB 167, this bill further modified
the HAA by adding a “reasonable person” standard to interpreting whether a housing
development project is consistent with objective standards. This change is intended to
give less deference to how a local jurisdiction determines a project’s compliance with
objective general plan and zoning standards.

Inclusionary Zoning
AB 1505 (Bloom) overturns the appellate court ruling in the 2009 Palmer decision,
which limited the ability of local governments to adopt inclusionary housing
requirements for residential rental housing. In order to ensure that inclusionary
ordinances do not cause housing development to become infeasible, the legislation
allows HCD to review feasibility analyses prepared for future inclusionary ordinances.

Impact on Santa Monica
The bill could give the City greater flexibility in implementation of its inclusionary
housing policies. Changes to the City’s Affordable Housing Production Program have
always been supported by fee studies and/or economic feasibility analyses based on
project prototypes. This bill authorizes HCD to review inclusionary ordinances that
require more than 15% inclusionary housing for 80% or less AMI to ensure that such
ordinances do not impede housing development. HCD's determination will be based
upon a feasibility analysis. Staff believes that as long as economic analyses
demonstrate that development remains feasible, the City would be operating within legal
requirements.
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Preserving Existing Affordable Housing
AB 1521 (Bloom) gives experienced housing organizations a first right of refusal to
purchase affordable housing developments in order to keep the housing affordable.

Impact on Santa Monica
While most of the affordable housing in Santa Monica is at low risk of loss or conversion
to market-rate housing (see April 2016 information item), the bill provides additional
protections for those properties that are at risk.

Prepared By: Jing Yeo, Planning Manager

Attachments
A. Summary of Other SB 35 Provisions
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Attachment A
SB 35 Summary of Impacts on Santa Monica if Streamlining Applies
Affordable Housing Production Program
The City's Affordable Housing Production Program ordinance ("the AHPP") currently
allows development applicants to elect the percentage of inclusionary affordable
housing units, based upon targeted household income levels. For example, multi-family
project applicants may restrict 5% of units, if the units are targeted to 30% AMI
households, 10% of units if the units are restricted to 50% AMI households, and 20% of
total units if the units are restricted to 80% AMI households. While the original intent of
the AHPP was to incentivize the development of deed restricted units for 30% AMI
households, it has resulted in the over-production of 30% AMI units at the expense of
other income categories, which may result in the City not meeting its RHNA goals for all
income categories. Staff anticipates that future legislation will continue to rely on
demonstrating progress to meeting RHNA allocations with requirements to produce
housing at each income affordability level. As such, it is important that any inclusionary
units and market rate units closely follow the percentage mix of RHNA allocations
instead of options or policies that favor one income level over another. This is the
approach taken in the Downtown Community Plan ("DCP") and based on Council’s
direction to study options for housing production on the boulevards and Bergamot, staff
anticipates needing to amend the AHPP so that future housing production is
appropriately allocated to the full spectrum of income levels.

SB 35 requires applicants to provide affordable housing units if the City has not
submitted an annual progress report or the report demonstrates that the RHNA
allocations have not been met for each affordability category. The requirements are
either 10% or 50% or defer to local ordinance (e.g. AHPP) if the local ordinance
establishes a greater requirement. Table 1 outlines the differences in affordability
requirements between the AHPP and SB35 (if applicable):
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Table 1: Comparison of AHPP and SB35 affordability requirements
Affordability Level

Extremely Low
Very Low
Low

AHPP

5%
10%
20%

SB35
If City has not submitted
If City has not submitted
annual progress report or
APR or has not produced
has not produced sufficient
sufficient below 80%
above-moderate income
income household units
units
Greater of 10% or AHPP

Greater of 50% or AHPP

Prevailing Wage
The prevailing wage provision may be a potential deterrent to developers who may be
interested in the provisions of the bill. However, with recent interest in pre-fabricated
construction methods, the increased labor costs associated with this provision may not
be as significant a financial/feasibility barrier as first thought. Currently, the City only
requires prevailing wage for Public Works Projects and Contracts. There is no
requirement for private development.

Concerns on Loss of Local Control/Unintended Consequences
SB 35 explicitly declares housing a matter of statewide concern and is intended to
minimize if not eliminate discretionary review of housing projects. The bill was opposed
by the League of California Cities due to the erosion of local control over local land use
matters. Staff held legislative discussions with the bill’s authors to propose language
that would not result in unintended consequences. While some language was changed
(e.g. adding historic resources on local registers), staff remains concerned about the
loss of local control, in particular the potential limitation on discretionary design review
by the ARB.

Santa Monica has a successful track record of producing not only sufficient housing
units but also projects that are well-designed, context sensitive, and livable for
residents. Feedback from residents and the development community that prior design
standards in Downtown were too prescriptive resulted in a complete overhaul of
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Downtown design standards to allow significantly more flexibility in building design. The
bill’s requirement that projects only need meet “objective design review standards”
appears to require the City to establish very prescriptive standards that provide no
flexibility or discretion. This would setback 6 years of work in developing new
approaches to building design and urban form in Downtown. The current design review
process would be largely eliminated with housing projects turning essentially into plan
check review.

Parking Standards
SB 35 eliminates minimum parking requirements in any of the following circumstances:
•

Development located within ½ mile of public transit

•

Development located within an architecturally and historically significant historic
district

•

When on street parking permits are required but not offered to the occupants of
the development

•

When there is a car share vehicle located within one block of the development

The City has taken a thoughtful approach to parking standards with reduced or
eliminated parking requirements in transit-rich areas, such as within the Downtown
Community Plan area and the areas immediately around Expo Stations. Council
eliminated minimum parking requirements in the DCP area based on the availability of
alternative modes, the thousands of existing parking spaces with several thousand
anticipated with new development, the potential for housing affordability, and
opportunity to incentivize change of use. Parking standards in the remainder of the City
balance appropriate parking need against constructing too much parking that run
counter to the City’s Mobility goals. These parking requirements take into account
commercial activity adjacent to residential neighborhoods and neighborhoods that are
already experiencing parking impacts due to employee and customer incursions into
residential neighborhood.
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Developer tests a new way to fund housing for the homeless: private financing
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