.David M. Shaby I (CA SBN# 97871)

David M. Shaby 1l & Associates, AP,

11949 Jefferson Bivd. Ste. 104
Culver City, CA. 90230

(310} 827-7171 tel

(310) 822-8529 fax

Attorney for Justice Aviation, Inc.

Office of the Chiaf Counsel

Attention: FAA Part 16 Airport Proceedings Docket

55 AGC-610
Federal Aviation Administration
: 800 Independence Ave. S.W.
Washington D.C. 20591

i Re: Part 16 Complaint

RECEIVED
MAR 15 2016
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justice Aviation, Inc, a California Corporation v,
City of Santa Monica, California '

Dear Sir or Madam;

Pursuant to 14 CER § 16.23, Justice Aviation, Inc. (“Justice Aviation” or

“Complainant™) brings this complaint against the City of Santa Monica, California

(the “City"), which is the owner, operator and sponsor of Santa Monica Municipal

Airport ("SMO” or the “Airport”).

This complaint is based on the City’s denial of access to Complainant, in

vipiation of its federal obligations, including grant assurances 22 and 23 and a 1948

Instrument of Transfer.




Subject of the Complaint

L The Airport is a public-use reliever facility, owned and operated by
the City, at which approxima’tely 300 general aviation aircraft are based and

approximately 85,000 operations are conducted each year.

2. The City is a recipient of Airport Improvement Program (“AIP”) grant
funds by and through the Federal Aviation Administration (“FAA”), including $9.7
million that was disbursed through 2003, and remains obligated under the terms
and covenants that have accompanied those grants pursuant to a December 4, 2015,

Director’s Determination in Docket No. 16-14-04.

3. The City is also a party to an Instrument of Transfer (“I0T"), dated
August 10, 1948, by which SMO was transferred to the City by the United States War

Assets Administration, and is obligated under the terms and covenants of that 10T,

4, The names and addresses of the responsible persons at the City are:
Rick Cole, City Manager, 1685 Main Street, Room 209, Santa Monica, CA 90401;
Marsha Jones Moutrie Esqg., City Attorney, 1685 Main Street, Room 310, Santa
Monica, CA 90401; Martin Pastucha, Director of Public Works, 1685 Main Street,
Room 116, Santa Monica, CA 90401; Nelson Hernandez, Senior Advisor to the City
Manager on Airport Affairs, Airport Administration Building, 3223 Donald Douglas
Loop South, Santa Monica, CA 90405, and Stelios Makrides, Airport Manager, Airport
Administration Building, 3223 Donald Douglas Loop South, Santa Monica, CA 90405.

COMPLAINANT

5. Justice Aviation, a Califernia Corporation, is a fuil service flight school
and aircraft rental facility located on the south side of SMO. Justice has been an
Airport tenant for in excess of 25 years. As such, it is the oldest and largest of several
flight schools at Santa Monica Airport. It is located at 3011 Airport Ave. Santa
Monica, CA. and occupies approximately 6,720 sq. ft. of hangar space, 2109 sq. ft. of

office, meeting and conference space and 15 exclusive use aircraft tie-down spaces.



In addition to its principat shareholder, Joseph Justice, as of February 2016, Justice
Aviation employed eight flight instructors and maintains between nine and eleven
instruction and rental aircraft and a full motion flight simulator. As of February

2016, Justice Aviation had 28 flight students and more than 200 active aircraft

renters.
VIOLATIONS
The Facts
6. The City has for years sought to close SMO and to convert its land to non-

aeronautical uses. Short of closure, the City has sought to reduce aeronautical activity at
the Adrport, and in particular to reduce or eliminate flight schools, which necessarily

engage n frequent training operations.

7. As President of Justice Aviation, Joseph Justice has long zealously

advocated legal and political positic;hs adverse to the City with regard to its operation of,
and actions against, the Airport. Joseph Justice has several times been interviewed for
newspaper articles regarding the City and the Airport; Justice Aviation is a complainant
in two prior Part 16 actions challenging City compliance with its federal obligations
(FAA Docket Nos. 16-14-04 filed on July 2, 2014 and 16-16-02, filed February 4, 2016);
and is a class represantatif/e in a state class action lawsuit (Justice Aviation, Inc. et. al. v.
The City of Santa Monica, et. al., Los Angeles Superior Court Case No. BC603327)
challenging the legality of Airport landing fees. ;

8. Prior to June 30, 2015, Justice Aviation was a long-term lessee. Justice
Aviation’s last lease commenced on August 1, 2008 and expired on June 30, 2015 (83
mos. , or 6 yrs. 11 mos.), as did all of the aeronautical tenant leases at the Airport. Before
and since the expiration of its lease, Justice Aviation has requested that the City give it a
new lease. Despite its repeated requests, the City refused to, and continues to refuse to,
offer, negotiate or execute any new leases with aeronautical tenaats, including Justice

Aviation, despite offering leases to non-aeronautical tenants. Accordingly, Justice



Aviation has, since July 1, 2015, been a month-to-month holdovér tenant. It has timely

paid monthly rent during that time.

9. On January 6, 2016, without prior notice, the City served J ustilce Aviation with a
30-day Notice to Vacate, signed by City Manager Frederick Cole. A copy of this notice
is attached as Exhibit 1. When Justice Aviation attempted to tender its February, 2016
rent on February 1, 2016, the City refused to accept it.

10. On or about February 1, 2016, Nelson Hernandez, Seniori Advisor to the City
Manager for Airport Affairs requested a meeting with Justice Aviation. At the meeting,
held on February 3, 2016, Mr. Hemandez’ only question of Justice Aviation was when it
was leaving. When asked by Justice Aviation’s attorney, David Shaby 11, the reason for
the termination of Justice’s tenancy, Mr. Hernandez stated that the City was simply
exercising its proprietary rights as a landlord to a tenant who is in possession on a month

to month basis. Attached as Exhibit 2 is a declaration of David M. Shaby 1L

11.  Justice did not vacate its premises, and on February 11, 2016, the City filed an
unlawful detainer (eviction) action in .os Angeles Superior Court against it. Attached as
Exhibit 3 is the Unlawful Detainer action that was filed by the City against Justice

Aviation, Inc.

12. In defense of the unlawful detainer action, Justice Aviation took the deposition
of Mr. Cole, the City Manager. Excerpts from this deposition are attached as Exhibit 4.
During the deposition Mr. Cole was asked why Justice Aviation’s tenancy was being
terminated. His response was that no cause was needed and that he did not have to
identify any reason or cause. (Ex.4 69:9-25, 70:1) He acknowledged that at the time that
the unlawful detainer action was filed, no payments that were due to the City from Justice
Aviation (Ex. 4, 71:2-6). He further admitted that a non-aviation tenant (T'yphoon
restaurant) at the Airport had been given a multi~year lease since J une 30, 2015 (Ex. 4,
26:4-21), but that no aviation tenants have been offered leases SiI:'lCG then (Ex.4,27:1-14),
and that the City does have any plans or proposals in effeét to offer aviation tenants

leases (Ex.4, 27:15-25, 28:1-18). The trial on the unlawful detainer is currently scheduled



for April 4, 2016. On March 8, 2016 the City manager materially changed his deposition

testimony. The changes are included with Hxhibit 4.}

The Specific Violations

13.  Tiis a well-established principal that under grant assurance 22, an airport sponsor
must provide aeronautical users with access to its airport on reasonable terms and without
unjust discrimination. Skydance Helicopters v. Sedona Oak Creek Airport Authority and
Yavapai County, Arizona, No. 16-02-02, at 32 (Director’s Determination Mar. 7, 2003);
Roger Leonard Cardinals' Pilot Shop v. Chesapeake Airport Authority, No. 16-01-06, at
36 (Director’s Determination Oct. 22, 2002); R/T-182 v. Portage County Airport
Authority, No. 16-05-14, at 8 (Final Agency Decision Mar. 29, 2007). The same
requirement is part of a sponsor’s obligations under an IOT. In the Matter of Compliance
with Federal Obligations by the City of Santa Monica, California, No. 16-02-08, at 51
(Director’s Determination May 27, 2008). And the non-discrimination provision of
grant assurance 22 is mirrored in grant assurance 23’s ban on the grant of exclusive
rights, which prohibits the exclusion of an aeronautical user from the same or similar

rights enjoyed by other such users. FAA Order 5190.6b, Chapter 8.2.

14.  While the FAA accords substantial deference to an airport sponsor’s management
decisions, termination of an aeronautical tepant — and hence denial of airport access -
without cause is a violation of a sponsor’s federal obligations. Ashton v. City of Concord,
NC, FAA Docket No. 16-00-01 (Final Deciston April 17, 2001); Centennial Express
Airlines v. Arapahoe County Public Airport Authority, FAA Docket No. 16-98-05
(Director’s Determination August 21, 1998)(“A sponsor is not free, once Federal funds
have been used to support its infrastructure needs, under the grant assurances, to bar

service at the airport just because local preferences change.” At 24).

L After reviewing his deposition transcript, Mt. Cole apparently recognized (or was advised) that denial of
access to Justice Aviation without any cause, as he repeatedly testified, would be a grant assurance
violation, and amended his testimony to add a ground for the Tustice Aviation non-renewal, [cite]. This is
50 obviously a re-writing of history and fact, and so contrary to Mr. Cole’s testimouy under oath, that 1t
should be disregarded.



15. Tn singling out Justice Aviation for eviction without cause, the City is plainly
denying access to one aeronautical user afforded other aeronautical users, both of its type

(flight school) and generally.

16. The harm caused to Justice Aviation, both now and in the future, by the City’s
actions and non-compliance with its federal obligation is self-evident. After operating its
flight school at the Airport for more than 25 years, Justice is now losing instructors and
students, and does not have the resources to re-locate to another facilify; simply put, if the
City is successful, it will be out of business altogether. The City;s illegal actions are also
extremely harmful to the Airports other tenants; to the extent that the City is allowed to
remove — and thus deny access — to one tenant without any cause, it can do so to others,
such as an operator of jet aircraft or a frequent Airport user, in furtherance of its goal of

limiting, and eventually ending, Airport operations.

PRE-COMPLAINT RESOLUTION EFFORTS

17.  As alleged in Paragraph 10, supra, Justice Aviation met with the City on February
3, 2016, but was given neither explanation of the City’s decision nos an opportunity to
contest that decision. Moreover, the City’s action filed immediately thereafter creates a
limited, 30-day window (now extended to April 4, 2015), in which to challenge respond
to the unlawful detainer action. In a Part 16 proceeding, a complainant is not required to
engage in one-sided efforts to resolve a dispute with a sponsor who has “for all practical
purposes” made it clear that it will not comply with its grant obligations. Bombardier
Aerospace Corp. and Dassault Falcon Jet Corp. v. City of Santa Monica, FAA Docket
No. 16-03-11, at 23 (January 3, 2004). While Justice Aviation remains willing to
negotiate a new lease with the City on reasonable terns, it is evident that the City will not

do so unless required by this proceeding.

CONCLUSION

18.  For the reasons set forth above, Justice Aviation requests that the FAA find

that the City has unreasonably and discriminatorily denied it access, in violation of



its federal obligations, and that it issue an order requiring appropriate corrective

action.

Respectfully submitted,

David M. Sﬂ%y}rl’,’%ney
for Justice Aviation, Inc.







Rick Cole

City Manager
Office of the City Manager
o 1685 Main Street, *
City of PO Box 2200 i
Santa Monien® Santa Manica, CA 90407-2200

Janary 6, 2016

M. Joe Justice, President
Justice Aviation, Inc.

3011 Adrport Avenue

Santa Monica, California 90405

Re:  30-Day Notice of Termination of Tenancy & 30-Day Notice to Vacate the Premises
pursuant to California Civil Code §1946. (Santa Monica Airpert Lease No. 8945)

Dear Mr. Justice,

Justice Aviation, Inc. is the Tenant currently in possession of the leased premises at the
Santa Monica Municipal Airport and located at 3011 Airport Avenue, Santa Monica, California
90405. Tenant Justice Aviation occupies the premises under its lease with the City of Santa
Momnica. The Lease, known as Santa Mohica Afrport Lease Agreement No. 8945, was entered
‘into by Tenant Justice Aviation and Landlord City of Santa Monica on or around July 11, 2008.
The Lease expired by its own terms on June 30,2015 and Justice Aviation has remained in
possession of the premises with the City’s consent on a month-to-month basis.

PLEASE TAKE NOTICE that pursuant to California Civil Code § 1946, Tenant Justice
Aviation must vacate and surrender possession of the above identified prewises to
Landlord City of Santa Monica within 30 days after sexvice of this notice. Tustice Aviation’s
failure to vacate the premises within 30 days will cause the City to initiate legal proceedings
against Justice Aviation to recover possession of the premises and to seek a money judgment for
damages for each day of occupancy after the expiration date of this notice. Such a judgment
against Justice Aviation may include attorney fees and court costs as allowed by law or contract,
and an additional punitive damages award of six hundred dolars (8600) in accordance with
California law. This Notice is intended as a 30-Day notice terminating Justice Aviation’s month-
to-month tenancy with the City. Prorated rent of $992.71 for the first week of February, 2016, is
due and payable throughand including the date of termination of the tenancy under this Notice.

Please take firrther notice that California law permits former tenants to reclaim
abandoned personal praperty left at the former address of the tenant, subject to certain
conditions. Justice Aviation may or may not be able to reclaim property without incurring
additional costs, depending on the cost of storing the property and the length of time before it is
reclaimed. In general, these casts will be lower the sooner Justice Aviation is able to contact the

i #At property belonging to it was left behind after Justice Aviation
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(P OF SANTA MONICA, Landlord

tel: 310 458-8301 » fax: 310 917-6640
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Declaration of David M. Shaby II in Support of Part 16 Action by Justice
Aviation, Inc. v, City of Santa Monica, California

David M. Shaby II declares:

1. T am an attorney duly licensed to practice before alf of the courts of the state of California
and am admitted in all of the Federal Courts located in this state. 1 have personal knowledge of

the facts set forth herein and if sworn as a witness can competently testify thereto.

2. I was retained to represent Justice Aviation action with regard to Iandlord - tenant matters

with regards to its tenancy at the Santa Monica airport.

3. On February 3, 2016 I attended a meeting at the place of business of Justice Aviation,
Inc. between Nelson Hernandez of the City of Santa Monica and Joseph Justice of Justice

Aviation, Inc.

4, After the initial pleasantries were exchanged Mr. Nelson immediately came out and said

to Joseph Justice “Ok, I want to know when you intend to leave™?

5. [ then inquired of Mr. Nelson why the City was seeking to terminate the tenancy of
Justice Aviation, Inc. T understood Mr. Nelson to answer that the City was simply exercising its
rights as a landlord. I then pressed Mir. Nelson for a more detailed response and inquired whether
the City was relying on any specific reason or cause to evict Justice Aviation. Mr. Nelson was

unable to identify anything more specific.

6. [ then pointed out to Mr. Hernandez that Justice Aviation had an extensive history of
advocating for the ajrport. I reminded him that Justice Aviation was a Plaintiff in a Part 16 action
that was decided against the City, that it was a representative Plaintiff in a class action lawsuit
that was recently filed against the City, and that it was a Plaintiff in a new Part 16 action that the
City was aware of (subsequently filed on February 5, 2016). 1 stated that it really appeared as

though the City was discriminating or retaliating against Justice Aviation. I then asked Mr.




Nelson how he would respond if a Judge asked him if Justice Aviation was being evicted in

retaliation. IJis response was that the City would deal with that at that time.

7. I then explained the hardship that would be caused to Justice Aviation, Inc. and others if

Justice Aviation were required to vacate the premises.

8. On February 5, 2016 I sent Mr. Hernandez a letter documenting the substance of our
conversation. T asked him to respond immediately in writing if anything contained in my letter
was inaccurate in any way. Attached to this declaration is a true and correct copy of my letter of

February 5, 2016. To date I have received no response from him to that letter.

I declare under the penalty of perjury that the foregoing is true and correct. Executed on

March 14, 2016 in Los Angeles, California. /

David M. 8haby T




LAWOFFICLES

AIROFESSIINALUORPOR CTION

11949 Jelferson Blvd. Ste. 104

-D}\V]"D M X S'H'JA-BY— [I][ ’ : Culver City, CA 90230
T A o o & v ot ) . Telephane (310) 827-7171
&K ASSOCIATES Facsimile (310) 622-8529
ATTORNEYS AT LAW davitl@dsdlaw.com

February 5, 2016

Nelson Hernandez

City of Santa Monica

3223 Donald Douglas Loop South
Santa Monica, CA. 90405

Re: Justice Aviation

Dear Mr. Hernandez,

Please let this letter confirm certain aspects of our conversation diring our meeting of
February 3, 2016 that was conducted at. your request at the office of Justice Aviation. Our
meeting dealt with whether the City intended to proceed with the enforcement of a 30 Day
Notice to Quit that was served on Justice Avialion. You unequivocally stated that the City of
Santa Monica absolutely intended to enforee its right to evict Justice Aviation and the purpose of
the meeting was to determine if he would leave voluntanly.

1 asked you directly why the City was seeking Justice Aviation’s eviction. Your response
was that the City was simply exercising its rights as a landlord. then pressed you {or a more
detailed rationale for seeking Justice Aviation’s eviction. You were unable to provide any other
explanation. 1 pointed out that in an Unlawful Detainer action Justice Aviation would assert as an
affirmative defense the defense of retaliatory eviction on the part of the City. I rerninded you that
Tushice Aviation was a Plaintiff in the Part 16 action that went against the City, thal it was a
representative Plaintiff in a class action lawsuit that was recently filed against the City and the
fact that it was a Plaintiff in a new Part 16 action that the City was aware of that will be filed
shortly. Isaid that it really looks like the City is evicting Justice Aviation ds retaliation for his
involvement is the prior litigations. You did not respond. I then asked you what your response
will be when a Judge asks you in Cowt if you are evicting Justice Aviation as retaliation. Your
response was that the City will deal with that at that time. ‘

As you may be aware Justice Aviation had a long ter'm lease at one time. That Jease
expired and despite his request for a multi year lease, he was only permitied to stay on a month
(0 month basis. It has been a tenant on that basis for an extended period. During our meeting I
said Lo you that there was legal authority lo the effect that a.tenant who has been permitted to
retain on a month to month tenancy for an extended period has a reasonable expectation that the
tenancy will continue abseni some justifiable cause (eg. non-payment of rent, creation of a
nuisance, etc.). Limplicit in every contract is a duty to deal in good faith and fair dealing. In




accordance with that duty a contract canmot be terminated in bad faith or without a legitimate
basis or cause. The City of Santa Monica has yet to identify any legitimate basis or cause for
Justice Aviation’s eviction.

As was pointed out during our meeting Justice Aviation has been at Santa Monica airport
since 1991. It employs multiple flight instrictors and support personnel. It has 25-30 active
students and over 200 active aireraft renters. The eviction of Justice Aviation will cause the loss
of the flight school business and will result in multiple peopie losing their livelihoods.

Please keep the foregoing in mind in deciding how the City will go forward. 1f any part of
our cotversation is inaceurate in any way, please respond to me immediately in writing to correct
any inaccuracies.
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SUMmONS e SUM-130

(CITACION JUDICIAL) qwfgg%%gs e iad
UNLAWFUL DETAINER—EVICTION Tt 51 Cailiomia
(RETENCION ILICITA DE UN INMUEBLE—DESALOJO) S iy of Lo Angelus
NOTICE TO DEFENDANT: . e
(AVISQ AL DEMANDADO): .. FEE 1 AL

Justice Aviation, Inc.

T - 7 iperAiek
YOU ARE BEING SUED BY PLAINTIFF: sherrl A, Sarish “““_’;ij:mm;ﬁﬁm
(LO ESTA DEMANDANDO EL DEMANDANTE): Byi R -
City of Santa Monica N, Valies

You have 5 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. (To calculate the five days, count Saturday and Sunday, but do not count other court holidays. If the last day falls cn a
Salurday, Sunday, or a court holiday then you have the next court day to file a written response.) A leiter or phore call will not protect you, Yaur
written response must be In proper Jegal form if you want the court to hear your case. There may be a court form that you can use for your response,
You can find these court forms and more information at the California Courts Online Self-Help Center (www.courtfnfo.ca.gov/se!fhe!p), your county
law Iforary, or the courthouse nearest you. If you cannot pay the filing fee, ask the court clark for a fee waiver form, if you da not file your respense on
time, you may lose the case by default, and your wages, money, and property may ba taken without further warning frem the court.

There are other legal requirements. You may want ta call an attorney right away. If you do not khow an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nenprofit legal services program. You can locate
these nonprofit groups at the Callfornia Legal Senvices Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.goviselfhelp), or by cohtacting your local court or county bar assoclaticn. NOTE: The court has a statutory fien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the caurt will dismiss the case.

Tiene 5 DIAS DE CALENDARIO después de que e enltraguen esta citacidn y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue Lna copia al demandante. (Para caicular los cinco dias, cuente fos sdhadog y los damingas pera no fos otros dias
ferlados de la corta. Si el ditimo dia cae en sébado o domingo, o en un dfa en que Ia corte esié cerrada, tiene hasta el préximo dia de corte para
presentar una respuesta por escrtc). Una carta o una famada telefénica no lo protegen. St respuesta par escrite liene que estar en formalo legal
correcto si desea gue procesen su caso en la corts., Es posible gue haya un formulario que usied pusda usar para su respuesta. Puede encontrar
estos formularios de 1a corle y més informacién en el Cantra de Ayuda de fas Cortes de California fwww.sucorte,ca.gov), en fa biblioteca de leyes de
su condado o en Ia corte que le quede mds cerca, Sing puede pagar la cuota de presentacién, pida al secretaria de la corte que Je dé un formulario
de exencidn de pago de cuotas. 3f no prasenta su respuesia a tiempo, puede perder el caso por incumplimiento y la corte le podrd quitar su suelda
dinero y bienes sin mas advertencia.

FHay otros requisitos Jegales. Fs recomendable que lame a un abogado inmediatamente. SInc conoce a un abogado, puede llamar & un servicio
de remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisftos para obtener servicios Jegales gratuifos de un
programa de servicias legales sin fines de lucro. Puede encontraiestos grupos sin fines ds fucro en el sitio web de Galifornia Legal Services,
fwww.lawhelpcalifornia.org), en ef Cenfro de Ayuda de las Cortes de Califomia, {www.sucorte.ca.gov) o poiiéndose en contacia con la corte o el
colegio de abogaros lecales, AVISO: Por ley, ia corte Hlene derecho a reclamar las cuotas y los costos exantos por impener un gravamen sobre
cualquier recuperacion de $10,000 & mas de valor recibida mediante un acuerdo o una concesidn de arbifraje en un caso de derecha civil. Tiene que
* pagar ef gravamen de la corte antes de que la carte pueda desechar el casc. :

1. "(Fge narge ancé addressdof }he c!?furt is): %\SE Nuy?Eﬂz)
nembre y direccion de la corfe es): dmero del gaso)iy g y P P
Los Angeles Superior Court j 6 {% il g} ? E‘V}I fﬂ-

West Judicial District - Santa Monlca
1725 Main Street
Santa Monica, CA 920401

2.  The name, address, and telephone nurmber of plaintifi's attorney, or plaintiff without an attorney, is:
(E! nombre, la direccion y ef nimero de teléfono del abogado del dernandante, o del demandante quie no tiene ahogado, es):
Marsha Joneg Moutrie, City Attorney T.{310) 458-8336
Tvan O. Campbell, Deputy City Attorney ' F:(310) 395-6727
1685 Main Street, Room 310
Santa Monica, CA 90401 .

3. (Must be answered in all cases) An unlawfu! detainer assistant (Bus. & Prof. Gode, §§ 65400-5415) " Jdidnot [ _] did

for compensation give advice or assistance with this form. {If plaintiff has received any help or advice for pay from an.unlawful
detainer assistant, complete item 6 on the next page.) :

Date: Clerk, by _ o f , , Deputy
(Fecha} FEB 1 12016 sparrl B. Cader, Glagk (Secretario) \W /mj oM B e, (AdNI)
_(For proof of service of this sumimions, use Proof of Service of Summons (formPOS- 12 J

{Para prueba de entrega de esta cilation use el formulario Proof of Service of Summens, (POS-010)).
[SEAL] 4. NOTICE TO THE PERSON SERVED: You are served

a.[ ] as an individual defendant.

b. [_] as the person sued under the fictitious name of (specify):

c. [ ] as an occupant

d. an behalf of {(specify}:

under: CCP 416.10 (corporation) [ ] CCP 416.60 (minor)
] CCP 416.20 (defunct corporation) [ | CCP 416.70 (conskrvatee)
[ 1 CCP 416.40 (association or partnership) | ] cCP 416.90 (autherized persan}
[ | CCP 415,46 {occupant) other (specify):
5. [£ ] by personal delivery on (date). _ . ’ Page of 2
P Coutl o alloria SUMMONS—UNLAWFUL DETAINER—EVICTION  Legal - Coinefermieessess 41220, 416,45, 1167
SUM-130 [Rev, July 1, 2009} olutions
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ATTORNEY IOR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):
| MARSHA JONES MOUTRIE, City Attorney
IVAN O. CAMPBELL, Deputy City Attorney {SBN 2160453)
City Attormey's Office .

1685 Main Street, Room 310

Santa Monica, Califormia 90401

TELEPHONENO:  (310) 458-8336
E-MAIL ADDRESS {Cplionaf):
ATTORNEY EOR Namel CAity of Santa Monica

FAX NO, {Optionaly  (310)

395-6727

FOR COURT USE GNLY

CONFORMED CORY
AT RME B P

upsiior Bourt of Gallfomia
Gaunty of Lo Angsles

FEH 171 2018
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles

COMPLAINT — UNLAWFUL DETAINER*

STREET ADDRESS: 1725 Main Street By: H\jmﬁlﬁ-vtm ..y Caphty
MAILNG ADDRESS: 1725 Main Street . Vallog
aTyanozpcons;  Santa Monica, CA 50401
prancHnave  West Judicial District - Santa Monica
PLAINTIFF: City of Santa Monica
DEFENDANT: Justice Aviation, Inc.
DOES 1TO 10
‘ GASE NUMBER:

COMPLAINT [ | AMENDED COMPLAINT (Amendment Number,

Jurisdiction (check all that apply):

ACTION IS A LIMITED CIVIL CASE
Amount demanded does not exgeed $10,000
[ exceeds $10,000 but does not exceed $25,000

[T] ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000)

|:| from unlawfu! detainer to general unlimlited civil (possession not in issue}
|—__] from unlawful detainer to general limited civil (possession not in issue}

16R007154

[ ] ACTIONIS RECLASSIFIED by this amended comp]éiﬁt or crass-complaint {check alf that apply):

I:] from fimited to unfimited
D from unlimited to limited

1. PLAINTIFF (name each): City of Santa Monica

alleges causes of action against DEFENDANT (name each): Justice Aviation, Inc.

)y [__1 anindividuat over the age of 18 years.
@ a public agency.
(3) [_] other (specify):

2. a. Plaintiffis

(4) [_] apartnership.
(5) [ _1 acorporation.

b. [ Plaintff has complied with the fictitious business name laws and is doing business under the fictitiotis name of (specify):

3. Defendant named above is in possession of the premises located at (streef address, apt. no., city, zip code, and county):
3011 Airport Avenue, Santa Monica, CA 90405, Los Angeles County

4. Plaintiffs interest in the premises is as owner || other (specify):
. The true names and capacities of defendants sued as Does are unknown to plairtiff.

. a. Onorsbout (dafe): July 11, 2008

[ap 2 )8

{1) agreed o rent the premises as a [ 1 month-to-month tenancy
(2) agreed to pay rentof $ 5,757.72 payable [ ] monthly
(3) agreed fo pay rent on the first of the month  [__] other day (specify):

b. This wiitten || oral agreement was made with :

1) plainti.
2 [__] plaintitfs agent. @[] other (specify):

*NOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 1161a).

defendant (name sach): Justice Aviation, Inc.

(3)[__] plaintiffs predecessor in interest.

other tenancy {specify): Fixed term Lrom:
[ other (specify frequency): 8/1/08 - 6/30/15

Page 1 of 3
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- (
| PLAINTIFF (Name): City of Santd Monica -+t | CASENUMBER:

DEFENDANT (Name); Justice Aviation, Inc.

B. C. The defendants not named in item 6a are -
(1) ] subtenants. - )
{2) [ ] assignees, "
(3) Lx | other (specify): Unknown occupants

d. [% ] The agreement was later changed as follows (specify): The lease agreement expired by its own
terms on June 30, 2015, after which Defendant's tenancy became month to

month by operation of law.

e, A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached
and labeled Exhibit 1. (Required for residential property, unless item &f is checked. See Code Chv. Proc., § 1166.)
f. [ (Forresidential property) A copy of the written agreement is not aftached because (specify reasonj:
(1) [__] the written agreement is not in the possession of the landlord or the landlord’s employees or agents.
2y [ ] this action is solely for nonpayment of rent (Gode Civ. Proc., § 1161(2}).

7.[X | a. Defendant (name each): Justice Aviation, Inc.

was served the following notice on the same date and in the same manner:

(1 [ -] 3-day nofice to pay rent or quit ) [_] 3-day notice to perform covenants or quit
2 30-day notice to quit (5) L__] 3-day notice to quit
3) [_] 80-day notice to quit 6) [__1 Other (specify):
b. {1} On (date) February 5, 2016 the perfod stated in the notice expired at the end of the day.
(2) Defendants failed to comply with the requiréments'of the notice by that date.
c. All facts stated in the notice are true. *
d. [__] The notice included an election of forfeiture.
e. [X ] A copy of the notice is attached and labeled Exhibit 2, (Required for residential properly. See Code Civ. Proc.,

§1166.)
£ [__] One or more defendants were setved (1) with a different notice, (2) on a different date, or (3) in a different

manner, as stated in Attachment 8c. (Check jitem 8c and altach a statement providing the information required by
jtems 7a—e and 8 for each defendant.) :

8. a. The notice in item 7a was served on the defendant named in item 7a as follows:
(1) (1 by personally handing a copy to defendant on (date):
(2) [__1 by leaving a copy with (name or description):

a person of suitable age and discretion, on (dale): at defendanf’s
[ lresldence [] business AND mailing a copy fo defendant at defendant's place of residence on
(date): because defendant cannot be found at defendant's residence or usual
place of business. . '
{3) by posting a copy on the premises on (date):1/6/16 [ ] AND glving a copy to a person found
. residing at the premises AND mailing a copy to defe:ndant at the premises on
{date}:

(@ 1] because defendant's residence and usuaji place of business cannot be ascertained OR
) (by (] because no person of suitable age or discretion can be found there.
) (Nof for 3-day notice, see Civil Gode, § 1946 hefore using) by sending a copy by certified or registered mai
addressed to defendant on (date): January 6, 2016.
(5) [__1 (Not for residential tenancies; see Civil Code, § 1653 before using) In the manner specified in a written
commerdial lease between the parties.
b.[__] {Name):
was served on behalf of all defendants who signed a joint written rental agreement.
e, 1| Information abaut service of notice on the defendants alteged in item 7{ is stated in Attachment &c.

d. [ X '] Proof of service of the notice in item 7a is attached and iabeled Exhibit 3,

UD-100 [Rev. July 1, 2005) co MF.’LAINT-—U NLAWFUL DETAINER Fage z af 3




| PLAINTIFF (Name): City of Santa Monica : CASE NUMBER:

DEFENDANT (Mame); Justice Aviation, Inc.

9. Plaintiff demands possession from each defendant because of expiration of a fixed-term lease.

10.[__] Atthe time the 3-day nofice to pay rent or quit was served, the amount of rent due was L

11, The fair rental vaiue of the premisesis § 191.. 92 per day. '

12. [} Defendant's continued possession |s malicicus, and plaintiff is entitled to statutory damages under Code of Civii Procedure
section 1174(b). (State specific facts supporting a claim up to $600 in Aftachment 12.)

13, A written agreement between the parties provides for atforney fees. -

14.[] Defendant's tenancy Is subject to the local rent controt or eviction control ordinance of {city or courty, fifle of ardinance,

and date of passage):

Plaintiff has met all applicable requirements of the ordinances. -
15.[%_] Other allegations are stated in Attachment 15.
16. Plaintiff accepts the jurisdictional fimit, if any, of the court.
17. PLAINTIFF REQUESTS

a. possession of the premises. f damages at the rate stated in item 11 from

b. costs incurred in this proceeding: {date}; February 6, 2016 for each day that
c. {__| past-due rent of $ defendants remain in possession through entry of judgment.
d. reasonabie attomey fees. a. {__] statutery damages up to $600 for the conduct alleged in

e. [ | forfeiture of the agreement. itern 12.

~ h. [] other (specify):

f",

18.[x | Number of pages attached (specify). 45
UNLAWFUL DETAINER ASSISTANT {Bus. & Prof. Code, §§ 6400-6415)

19. (Complete in all cases.) An unlawful detainer assistant didnot [ | did for compensation give advice or assistance
with this form. (ff plainéiff has received any help or advice for pay from an untawful detalner assistant, state):

a. Assistant's name: c. Telephone No.:

b. Street address, city, and zip code: d. County of registration:
e. Registration No.;
f. Expires cn {date):

Date: February 10, 2016

Tvan 0. Campbell, Depuly city Attorney %
(TYPE OR PRINT NAME} . (SIGNATY FF OR ATTORMEY}

VERIFICATION

(Use a different verification form If the verificatior is by an aftorney or for a corporation or parinership.)
| am the plaintiff in this proceeding and have read this complaint. | declare under penalty of perjury under the taws of the State of
California that the foregoing is frue and correct. -

Date:

p

(TYPE OR PRINT NAME} (SIGNATURE GF FLAINTIFF)

UB-100 Rav. July 1, 2005] ' COMPLAINT—UNLAWFUL DETAINER Page 3 af 3




VERIFICATION

STATE OF CALIFORNIA, COUNTY OF LOS Angeles
] have read the foregoing Complaint - Unlawful Detalner

and know its contents.

[ _] CHECK APPLICABLE PARAGRAPHS

(1 1am a party to this action, The matters stated in the foregoing document are true of my own knowledge except as to
those matters which are stated on information and belief, and as to those matters | believe them to be true.

lam [__] an Officer [__] a partner aemployee of the City of HSanta
Monica.

a party to this action, and am autherized to make this verification for and on its benalf, and | make this verification for that
reason. | x| | am informed and believe and on that ground allege that the matters stated in the foregoing document are
true. [__| The matters stated in the foregoing document are true of my own knowledge, excépt as to those matters which are
stated on information and befief, and as to those matters 1 believe them to be true.

(1 1am one of the attorneys for
a party to this action, Such party is absent from the county of aforesaid where such atiomneys have their offices, and | make
thls verification for and on behalf. of that pariy for that reason. [ am informed and believe and on that ground allege that
the matters stated in the foregoing document are true.

Execuied on February 10, 2016 .at Santa Monica , California.
| declare under penalty of perjury under the laws of the State of California that the for,

ing s tpue and correct.

Martin Pastucha, Airport Director

Type or Print Name Siénature
PROOF OF SERVICE

1013a (3) CCP Revised 51/88

STATE OF CALIFORNIA, COUNTY OF .
{ am empioyed in the county of . State of California.
1 am over the age of 18 and not a party to the within action; my business address is:

S~

On, : | served the foregoing document described as

on _ in this action
[ iny placing the true copies therecf enclosed in sealed envelopes addressed as stated eon the attached mailing list;
by placing [ the original [__] a true copy thereof enclosed in sealed envelopes addressed as follows:

[ IBY MAIL .
[ J* deposited such envelope in the maif at ) - , California,
The envelope was mailed with postage thereon fully prepaid.
[ 1As foliows: | am “readily familiar® with the firm's practice of collection and processing correspendence for mailing.

Under that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at
California in the ordinary course of business. | am aware that on motion of the

party served, service Is presumed invalid if postal cancelia’mon date or postage meter date is more than cne day after date of

deposit for maiiing in affidavit. .

Executed on ,at ' , California,
1 .*(BY PERSONAL SERVICE) | dgfivered such envelope by hand to the offices of the addressee.

Executed on ,  at , California.
[:](State) | declare under penally of perjury under the iaws of the State of California that the above is true and correct.
I:I(Federal) | declare that | am employed in the office of @ member of the bar of this court at whose direction the service was

made.

Type or Print Name Signature

*(BY MAIL SIGNATURE MUST SE OF PERSON DEFOSITING ENVELOPE [N
MAIL SLOT, BOX, OR BAG)

"{FOR PERSONAL SEAVIGE SIGMATURE MUST BE THAT OF MESSENGER)

SO{TIE% - Rev. 7/39
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ATTACHMENT 15

15.1. Plaintiff City of Santa Monica (the “City”) is the legal owner, operator, and
Jessor of real property commonly known and referred to as the Santa Monica Municipal
Alrport (“the Airport™), which is principally located in the City of Santa Monica, County of
Los Angeles, California. Plaintiff City is also the legal owner and lessor of the premises that
is the subject of this action and which is located at the Airport at 3011 Airport Avenue, Santa
Monica, California, 90405 (“Premises™).

15.2. Defendant Justice Aviation, Inc. is currently in-possession of, and occupies, the
Premises that is the subject of this action. |

15.3. On or about July 11, 2008, Deféndant executed a writien agreement to rent the
Premises (the "Lease Agreement") for a fixed term, commencing on August 1, 2008 and
terminating on June 30, 2015, at'g, rental rate of $5,757.72 per month, due on the first day of
gach month. A copy of the Lease:'\Agreement is attached hereto as Fixhibit 1 and
incorporated herein by reference.

15.4. The Lease Agreement at Section 2.3, page 2, provides that its term expired and
terminated on June 30, 2015. Defendant Justice Aviation entered into possession of the
Premises under the terms and conditions of the Lease Agreement. After the expiration of the
Lease Agreement, Defendant remained in possession of the Premises on a month-to-month
basis by operation of law and contmues to occupy the Premises on a month-to-month basis.
After the expiration of the I.ease Agreement, Plaintiff has not entered into any new
agreement with Defendant, neither express nor implied, for Defendant’s continued
occupancy of the Premises, |

-15.5. The City has performed 'all covenants and conditions required of it under the
Lease Agreement with Defendant. - ' _

15.6. On January 6, 2016, Plaintiff City caus_ed to be served on Defendant a "30-Day
Notice to Termination of Tenancy and 30-Day Notice to Vacate the Premises" under
Califorﬁia Civil Code §1946. A copy of that notice is attached hereto as Exhibit 2 and is

incorporated herein by this reference. A copy of the Proof of Service of Plaintiff’s 30-Day
H
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No‘mce on Defendant Justice Aviation is atfached hereto as Exhibit 3 and is incorporated
herein by this reference and reflects that Defendant was served by posting a copy of the
Notice in a conspicuous place at the Premises on January 6, 2016 and mailing a copy by first
class US mail to Defendant on that same day.

15.7. The thirty day period stated in the notice expired on February 5, 2016 and
Defendant Justice Aviation, Inc. failed to vacate and return possession of the Premises to
Plaintiff City. The City is entitled to immediate possession of the Premises.

15.8. Following the expiration of the thirty day notice period on February 5, 2016,
Plaintiff City has accepted no payments for rent or otherwise from Defendant. Plaintiff has
not waived its notice to Defendant and has not accepted rent from Defendant for February,
2016. Plaintiff will continue to not accept rent from Defendant for as long as Defendant
continues to unlawfully detain the Premises. '

15.9, Defendant continu:é‘s in possession of the Premises without the City's .
permission or consent and contrary to the terms of the expired Lease Agreement. Plaintiff
City is informed and believes and thereupon alleges that the reasonable rental value of the
Premises is the sum of $191.92 per day, and damages to City caused by Defendant’s
unlawful detention of the Premises have accrued at said rate since February 6, 2016, and will
confinue to accrue at said rate so long as Defendant remains in possession of the Premises.

15.10. Despite the expiration of the Lease Agreement, Defendant’s obligations to
Plaintiff under the Agreement survive. The Lease Agreement, at Section 21.7, page 32,
provides that in the event that either party to the Agreement were compelled to commence
and maintain litigation against the omgr party, the prevailing party is entitled to recover all
costs and expenses, including reasonable attorneys' fees as determined by the court. Plaintifl
City has been compelled to commence litigation for the recovery of the Premises due to

Defendant’s unlawful detention of the Premises.

2
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LEASE AGREEMENT NO. 2 P4E (CCS)

&w\ day of _ [wlds-2008, (“Execution Date”) by and between the CITY OF

This Lease AEreemﬁnt Number (CCS) ("Agreement") is entered into this

'SANTA MONICA, attunicipal corporation (hereinafter "City" or "] essor), and
JUSTICE AVIATION, INC,, a California Corporation, (hereinaftei‘ “Justice™ ot
"] cssee”), with respect to the following: ' : : ‘

RECITALS:

A, “The City s a municipal corporation duiy organized and validly existing
ander the laws of the State of California with the power to catty on its business as it is
now being conducted under the statutes of the State of California and the Chatter of the -
City. : ' : :

"B, Lessee is a California corposation, validly existing, and in good standing
urider'the laws of the State of California, Lessee represents and warrants that it is
~ experienced in the operation and management of aviation —telated business operations,

¢, The City owns teal property commonly known as the Santa Monica
Airport, including a hangar and office building located at 3011 Airport Avenue, Santa
Monica, California 90403, more specifically described in Section 1 of this Agreement.

: D.  The City and Lessee desire to enter into this Agreement for the rental of the
" Premises to allow use of the Premises fot the purpose of commercial aviation business
activities as more particulatly described in this Agreement. ' -

NOW THEREFORF, in consideration of the mutual promises and undertakings
lereinafict set forth and for other good and vatuable consideration, the receipt and
sufficiency of which-are hereby acknowledged, it is mutually agreed by and between the
undersigned parties as follows: ' : : .

'SECTION 1, PREMISES.

The City leases to Lessee, and Lessce leases from the City, the certain Afrport real
propetty and improvements Jocated at 3011 Airport Averiue, Santa Monica, California,
consisting of the following: (1) approximately 6,720 square fect of hangar space; (if)
2,109 square feet of office, meeting and conference toom space ; and (iii) fifteen (15)
exclusive use aircraft tic-down spaces located on the common ramp adjacent to the
hangar space, all as depicted in the Site Plan attached hereto as Exhibit “A” and

incorporated herein by reference (the “Premises™), The Premises contain existing
buildings and other improvements (“Uxisting Improvements”) as shown in Exhibit A.
Lessee herehy accepts the Premises in “asds” condition, and subject to all applicable

-



zoning, municipal county, state and federal laws, ordinances and regulatiohs governing
and regulating the use of the Premises, including specifically, the Santa Monica
Municipal Code and any covenants or restrictions of record, and accepts this Agreement -
subject thereto and to all matters disclosed thereby and by any exhibits attached hereto,

. Lessee acknowledges that neither Lessor nor Lessor’s agent has made any representation
or warranty as to the present or future suitability of the Premises for the condugt of

~ Lesseg’s business, I

SECTION 2. TERM.

.24 ‘Commencement Date and Term, This Agreement shall be deemed o
“¢oinmenece on P s/, 2008 ("Commencement Date”), and shall continue.until
Fune 30, 2015 '

2.3. Expiration Date, Unless terminated eatlier in accordance with the terms '
of this Agreement, this Agreement shall expire and terminate on June 30, 2015 '
(“Termination Date”), without the necessity of any notice from either City or Lessee o
terminate this Agreement, Lessee hereby waives notice to vacate or quit the Premises
and agrees that City shall be entitled to the benefit of all provisions of law respecting the
sumrmary recovery of possession of'the Premises from a tenant holding over to the same
extent as if statutory notice had been given. Lessec fiirther agrees that if it fails to
surrender the Premises at the expiration or termination of this Agreement in good
condition, reasonable wear and tear excepted, iessee shall be liable to City for any and
all damages which City may suffer by reason thereof, and Lessee will indemnify, defend
and hold harmless City against all claims and demnands made by any succeeding tenants -

againgt City.

2.4, No Hold Over Tenancies, If Lessce shall be in possession of the Premises
aftet the expiration of the Term, without the express or implied consent of City, then the
tenancy under this Agreement shall texminate and City shall be entitled to the benefit of
all provisions of law respecting the summary recovery of possession of the Premises from
a tenant holding over, The acceptance by City of monthly rent from Tessee after such
expiration or earlier termination of the Agreement shall not result in a renewal of this
Agteement oran extension of the Term of this Agreemerit, -

The City expressly reserves the right to require Lessee to surrender
possession of the Premises upon the expiration of the Terim, orupon the carlier
 termination hereof, to reenter the Premises, and to assert any remedy at law or in equify
" 1o evict Lessee and/or collect damages in connection with such holding over.

2.5, Surrender, Upon the expiration or any earlier,termination of this

Agreement, Tessee; at its sole cost and expense, shall surrender up and deliver possession
of the Premises to City, in a clean condition, and in the same good opgrating condition

2.




and repair as it exists on the Bxecution Date, teasonable wear and tear excepted, and
subject to all requirements of Section 7.4 of this Agreement, including, without
limitation, Lessee’s obligations to perform environmental remediation of the Premises;

: Lessee aéknowledges and ngrees that any and all imprdvements constructed
ot installed on the Premises shall be the property of Lessor, free and clear of all liens and

encumbrances.

, " Lessee agrees that if it fails to surrender the Premises at the expiration or.
termination of the Agreement in good operating condition, reasonable wear and tear
excepted, or if Lesses fails'to satisfy its environmental remediation obligations set forth
in Section 8.3 of this Agréement, Lessec shall be [able to City for any and all damages
which City shall suffer by reason thereof and Lessee will indemnify City against all costs

. and expenses to restore the Premises to good operating condition, reasonable wear and

tear excepted and to perform Lessee’s environmental remediation obligations under this

Agreement,

2.6. Survival, The pfovisions of this Section 2 shall survive the expiration ot
earlier termination of this Agreement, :

SECTION 3. USE OF THE PREMISES,

Tessee agrees that the Premiscs shall be used onty for the required activities and
setvices identified in Section 3.1, or the permitted activities and services identified.in
Section 3.2. Lessee shall not use or permit the Premises to be used for any other purpose
without the City’s prior written consemt, which may be granted or -withheéld in the City’s
sole and complete discretion. ' .

3,1, Required Activities and Services. During the Term of this Agreement, .
Iessee shall conduct the following activities and provide the following services on the
Premises to the public consistent with the provisions of applicable federal, state and local
laws and regulations, including, but not limited to, the Santa Monica Minicipal Code:

(a) ﬁligh’t and Simulator-'l‘raining
(b) Airoraft Rental and Service
(c) Transient Pilot Services '.

(@) Operations Office

3.2, Permitted Activities and Services. In addition to the above required
activities and services, Lessee may conduict the following activities and provide the
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following services on the Premises consistent with the provisions of the Sanfa Monica

Municipal Code:

(8)  Aircraft Sales and Leasing

(b)  Aircraft Equiﬁment Sales

(¢)  Alireraft Storags Rental

(d)  Office Rental |

(e).  Adroraft Méintenancc and ﬁepaii‘

(. Altoraft Washing, Waxing and Detailing

"(g)  Ground School and Aviation Seminars

(h)  Such uses that are approved in writing by the Airport Director

3.3,  Prohibited Activities and Services, Other than the activities and services

sef forth in Sections 3,1 and 3.2, above, Lessee is expressly prohibited from conducting
any other activity or-providing any other services at the Piemises. Lessee s specifically
prohibited from the following;

(a)

(b)

(A

(e)
()
&

Engaging in the storage of motor Vehjcles traflers, boats ot other
recreational vehicles,

Engaging in .any operation which uses the leasehold as a base for the
substantial use of helicopters, or any operation involving the
repetitive, frequent or continuous use of helicopters.

Engaging in any type of helicopter flight training or helicopter

" pattern flying, Helicopter simulator fraining is excluded from this

prohibition and permitted pursuant to Section 3.2 (b) above,

Engaging ini any activity or providing any service likely to violate
the night-time curfew on aircraft take-offs.

Engaging in any activity or providing any service likely to violate
the Santa Monica or L.os Angeles mun101pa1 noise ordmances
Salvage yard activities, :

Any type of residential use, overnight campiﬁg or becupation at the



Premises.

. (h) Storage, parking or idling of aircrafl in excess of 12,500 pounds
' without the prior written approval of the Alrport Director,

@y  Alrcraft stripping or painting.

()  Scheduled passenget or airfreight services under FAR part 121 or |
Part 135, ‘ ' :

(k) Tngaging in aircraft fueliﬁ'g at the Premises,

) Non-aviation uses not specifically permitted, including, but not ‘
limited to petsonal and public storage, band practices, parties or '
entertainment events, medigal offices and laboratories, vehicles
storage, non-aviation retail or wholesale activities, _
production or post-production operations and manufacturing.

(m) Any activity iriconsistent or in contravention of the requirements of
any applicable -ffaderal, state or local law or regulation.

34 Hours of Operation. Lessee’s business operations and acfiviﬁes shall be
limited to the following hours: ’ . : :

Weekends (Monday through Friday): 7:00 a.1n. to li:OO pum,
‘Weekends (Saturday & Sunday): 8:00 a.m. to 11:00 p.m.

3,5 High Levels of Service. Lessee shall endeavor to provide high levels of
~ service consistent with industry standards for the type of service being provided to the
public at the Afrport. Lessee of iis sublessees shall keep and maintain an adequate staff
and an appropriate stock of merchandise to service and supply the usual and ordinary
dernands and requirements of its customeis, Lessee shall provide the services in
accordance with all federal, state and local laws, rulss and regulations,

SECTION 4. _RENT.

4.1, Monibly Base Rent During Injtial Teérm and Option Period. Lessee and
Lessor agree that the Monthly Base Rent during the Initial Term of this Agreement and
the Option Period (if exercised), shall be FOUR THOUSAND EIGHT HUNDRED
AND TWENTY-TWO DOLLARS AND NO CENTS ($4,822.00), for each month,
without set off or deduction; (hereinafter “Monthly Base Rent™ subject to the partial
deferral of rent deseribed in subsection 4.1 A below and beginning with the lease




anniversary month in 2009 an anmual CPI adJustment described in Section 4,3 of this
Agreement

4,2, Leasehold Tmprovement Rent Credits. Monthly amount due payments
maybe reduced by leasehold improvement rent credits as speclﬁed in section 6.4 of this
.agreement,

4.3.  Annual CPI Adjnstments, The Mouthly Base Rent during the Inittal
Term and the Option Period Monthly Base Rent shall be subject to annual consimer price
index adjustments (“CPI” as defined below), The first CPI adjustment will occur on ; s

2009 (*First Adjustment Date”), Additional CPT adjustments will occur on A4
15‘t of each year. The adjustments to the Monthly Base Rent and Option Period Month!
Base Rent shall be calculated as follows:

4.3.1. CPI1 Admsfments. For the First Adjustment Date, the Monthly
Base Rent shall be adjusted on %ﬁl, 2009 to an amount calculated by multiplying the
Monthly Base Rent for June 2008 by a fraction in which the nuserator shall be equal to
the CPI published for June 2010 and the denominator of which shall be equal to the CPI
for June 2008, The same format shall be applied in each and every subsequent year of the
lease on the first of the adjustment with-the numerator equal-to the CPI pubhshed for that
year’s month and detiominatot appropnately revised to reflect the previous year § same
month’s tate including that years CPI adjustment,

City shall, as promptly as practicable after the beginning of each Rental Year give
notice to Lessee of the resulting CPI adjustment, if any, in the Monthly Base Rent or
Option Perlod Monthly Base Rent as determined by City, City's computation thereof
shall be conclusive and binding (except for mathematical error), but shall not preclude
any further adjustment which may be required in the event of a published amendment of
the CPI. Until receipt of Cify's notice, Lessee shall pay monthly installments of Monthly
Base Rent or Option Period Monthly Base Reitt, as applicable, at the rate applicable to
the immediafely preceding Rental Year in which the Adjustment Date ocours, If at the
time of City's notice the total of the monthly installments of Monthly Base Rent actually
paid by Lessee with respect to the elapsed portion of the current Rental Year is less than
. the amount of Monthly Base Rent required to be paid for such period as indicated in
City's notice, Lessee shall immediately pay to City the amount of the deficiency.

: 4.32. Definitions: For purposes of this section, the following definitions
shall apply:

A,  The term "Rental Year" shall mean that fiscal year of 12 consecutive
months commencing on July Ist and continuing through the nekt
June 30th; provided, however, that in no event shall 2 Rental Year be
shor’cel than 12 full calendar months.



B.  The term “CPI” shall mean the percentage increase i the cost of
Jiving index as measyred by the “Consumer Price Index for All
Utban Consuraets” published by the Buteau of Labor Statistics of

. the United States Department of Labor for Los Angeles~Riverside—
Orange County, California (1982-84=100), Inthe event the CPI
shalt hereafier be converted to a different standard reference base or
otherwise revised, such conversion factor, formula or table for
converting the CPI as may be published by the Bureau of Labor
Statistios shall be used, or.if the Bureau of Labor Statistics shall not
publish the same, thén such conversion factor, formula or table
selected by City as may be published by any other nationally -
recognized publisher of similar statistical information shall be used.

‘In the event the CPT shall cease to be published, then there shall be
cubstituted for the CPLsuch other index. of similar nature as is then
generally recognized and accepted for like determinations of
purchasing power, as City shall select,

. 4,33, Minimum and Maximum Adjustments. The CPI adjustments
shall be subject t6 a minimum increase adjustment of 3% pet yoar and a maximum
increase adjustment of 6% per yeat ~ o

4.3.4. No Waiver, Tnthe event that the CPI is unavailable as of the
 Adjustment Date, Lesseo shall continue to make payments for the Monthly Base Rent
" based on the monthly installments at the then current amount umtil notified by the City of -
the CPI increase. Any delay or failure of City in computing or billing Lessee for the.
escalation of Monthly Base Rent based vpon a CPI increase shall not constifute a waiver
of or in any way impair the continuing obligation of I.essec to pay such CPI increase.
Lessce shall provide a retroactive payment to City of the CPLincrease from the

Adjustment Date to the date of notification of such increase.

4.4. Late Charges ag Additional Rent, Lessee acknowledges that late
payments by the [ essee of ifs monetary obligations-to the City, including Monthly Base
Rent, will cause the City to incur costs not contemplated by this Agreement, The ¢xact
amount of these costs will be extremely difficult to ascertain. Therefore, if Lessee fails to
pay dny of its monetary obligations to the City, including Monthly Base Rent, within ten
. (10) calendar days from the date the payment is due, late charges in the amount of 10
percent (10%) pet inonth of the unpaid amount shall be paid by the Lesses as Additional
Rent. Lessee shall pay this amount for each calendar month in which all or any part of
sy payment to the City remains delinquent fot more than ten (10) calendar days after the
due date. The parties agree that late charges represent a fair and reasonable estimate of
the costs the City will incur for late payment of any monetary obligations. Acceptance of
the late charges by the City shall not constitute-a waiver of the T essee’s default with
respect to the overdue amnount or prevent the City from exercising any of its rights and

.



remedies pursuanf to this Agreeme,nt.' Lessee shall pay the late charge as Additional Rent
with the next installment.of Monthly Base Rent. '

_ 4.5, Payments to the City, Payment shall be made by check or money order
made payable to the Cily of Santa Monica and shall be mailed or delivered to the
following address: _ o
B City of Santa Monica
Airport Administration Building -
3223 Donald Douglas Loop South, Suite 3
Santa Monica, California 90405
Attention: Airport Director .

4.6, Application of Payment, All payments received by the City from Lessee
shall be applied to the oldest payment obligation owed by Lessee to City, No designation
by Lessee, eitherin a separgte writing or on a check or money order, shall modify this
Agreement or have any force or effect,

4.7,  Security Deposit; Increase During Option Period, Upon execution of
this Agreement, Lessee shall apply the security deposit (in the amount of $1,232.53) held
by Lessor under the existing lease of praperty located at 3163 Donald Douglas Loop
South as the deposit for this lease, as the security deposit for the performance of its
obligations pursuant to this Agreement, If Lessee defaults on any provision of this
Agreement, City may, without prejudice to any. other remedy it has, apply all or part of
the secutity deposit to; (&) any Monthly Base Rent or other sum in default; (b) any
amount that the City may spend to repair damage caused by Lessee or its sublessee; or

(c) any expense, loss, or damage that City may suffer because of Lessee’s qlefauif, If the. .

City applics all or part of the security deposit, and if the City does not elect to terminate
the Agreement, the Lessee shall proyide the City with sufficient funds to restore the full
amount of the _sequrity deposit within ten (10) days after demand by the City,

4.8. Documents and Records. Lessee agrees to keep and maintain al the
Premises a full, permanent and accurate set of books and records of all sales of
merchandise and revenue derived from-ts conduect of business in, at ot from the
Premises,

Alt such records shall be maintained in accorddnce with generally accepted
accounting principles and shall be clearly identified and readily accessible,

Tessee further agrees that it will keep, retain, and ijreserVe for at least three (3)
yéars all records, books, bankbooks, or duplicate deposit books, .

» 4

City shall have the right, upon reasonable written notice and at City's eﬁpense, to

' inspect and audit Lessee's books a_hd recards strictly pertaining to this Agreement and to



make copies of any such books and records, City may make such audit at any time
during normal business hours upon reasopable notice,

SECTION 5. COMPLIANCE WITH LAW.

51. Complisnee With All Laws. During the term of this Agreement, Lessee -
shall comply with all applicable federal, state and focal laws, ordinances, codes and
regulations inclading, but not limited to, Chapter 10.04 of the Santa Monica Municipal *

_Code ("Airport Code™ and all FAA regulations applicable to fixed based operations.

572, Specialiy Fixed Based Operations Shall Be In Full Compliance with the
‘Airport Code. Lessee understands the importance of the City’s airport noise abatement
" program, and shall operate its specialty fixed bascd operations in a manner, which will be
in full compliance with the Alrport Code, the noise abatement program, and all rules,
regulations and procedures. Lessee agrees to inform its employees, customers atd
invitses of all noise abatement programs, rules, procedures, and any regulations relating
thereto. .

5,3, . Cooperation in Enforcement of Airport Code, Lessee shall cooperate
fully with the City in the enforcement of the provisions of Chapter 10,04, “Municipal
Alrport” of the Santa Monica Municipal Code and regulations of the Noise Abatement
Program implemented by the City. If Lessee’s employees or agents become aware of any
circurnstance which could constitute a violation of the Airport Code, regulations, or
Noise Abatement Program by any of its customers or invitees, Lessee shall inform the
Alrpost Director or his or her designee immediately. ‘

54, TNo Services To Excluded Pilots, Aireraft or Owners of Aircraft. Lessee
shall be prohibited from providing any setvices to any pilot, aircraft or owner of an
aircratt excluded from the Santa Monica Airport pursuant to Chapter 10.04, “Municipal |
Airpor?” of the Santa’ Monica Municipal Code, provided lessee has been directly ‘
informed of excluded status. Lesses shall also be prohibited from providing services to
any. pilot, aircraft or owner of aircraft for whiich Lessee does not have adequate facilities,
services or personnel, Lessee shall also not permit any outside vendors from performing
services from or at the Premises without full compliance with all applicable laws and
regulations, including, but not limited to, obtaining all applicable permits and licenses.

, 55  Permits and Licenses. Lessee shall obtain and maintain during the term of
this Agreement, at Lessee’s sole expense, all licenses, permits and certificates that may -
. be required in connection with the operation of the facility and for the provision of
. services set forth in this Agreement, including, but not Hmited to, all EAA and City of
Santa Monica licerises, permits and certificates. Lesses fs required to obtain and maintain
a Santa Monica Commercial Operations permit for all business operations on the

Premises,




5.6. Fed era] Reqmrements, Pugsvant to the requlrements of the FAA the
parties agree as follows: :

5,6.1. Compliance with Federal Requirements. Lessee agrees to comply

with all federal requirements, incliding but not limited to, statutes, repulations, Executive

Ordels agency regulations, orders or ‘advisory circulars,

v

5,62, Non discrimination, Lessee agrees that it will not discriminate
against any person on the account of disability, sexual orientation, condit'ion of having

AIDS, race, color, creed, religion, sex, age, marital status, national origin or ancestry with -

~ respect to (1) the use, occupancy and possession of the Pr emises and (i) the operations,
aclivities or services of the Lessee, .

© 56,3, R;'ght fo Improve Landing Area, The City, as the airport owner,
reserves the right to further develop or improve the landing area of the Airpost as it sees
fit, regardless of the desirés or views of the Lessee and the Lessee shall not interfere or
hinder such development or 1mprovement

5.60.4. Mamtenan ce and Repalr of Landing Area and Public Fae;lltles
The City, as the Airport owner, reseryes the right, but shall not be obligated to the Lessee
to maintain and to keep in repair the [anding area of the airport and all publicly owned
facilities of the Airport, together Wlth the right to direct and eontrol all activitics of the
Lessee in this regard

§ 5.6.5. Subordination of this Agreement. This Agreement shall be
subordinate to the ptovisions and requirements of any existing or future agteement
between the City and the Uniled States, relative to the development, operatlon and
maintenance of the A]rport

5.6.6. Right of Flight Fasement. There is reserved to the City, ifs
successars and asszgns for the use and benefit of the public, a right of flight for the
passage of aircraft in the airspace above the surface of the leased premlses. This public
_ 1ight of flight shall include the right to cause in said airspace any nofse inherent in the
operation of any aircraft used for navigation or flipht through said airspace or landmg at,
taking off from or operating on the Alrport premises at the Santa Monica Municipal
Alrport. Notwithstanding the foregoing, this reservation of a right of flight easement
shall not operate to deprive. the Lessec, ils officers, agents, Invitees or employees of any
rights they may have against any operator of aitcraft o other third parties responsible for
negligence ot careless operation of aircrait,

5.6,7. Part 77 FAA Nehﬁcatlon Lessee agrees to comply with the .
notification and review requitements covered in Part 77 of the Federal Aviation
Regulations in the event future construction of a building is planned for the leased

-10 -



pi'emis es or in the event of any planned modiﬁéation_ or alteration of any present or future

building or structure situated on the léased premises,

5.6.8. Height Restrictions, The Lessee, by accepting this Agteement,
- expressly agrees for jtself, its successors and assigns, that it will not erect nor permit the
erection of any structure or object, nor permit the growth of any iree, or landscaping In
contravention of Part 77 of the Federal Aviation Regulations. ’

5.6.0. Prohibition on Interference with Landings and Take-Offs. The
Lessee, by accepting this Agreement, éxpressly agregs for itself, its successors and
assigns, that it will not make any use of the leased premises in any manner which might '
interfere with the landing and taking off of aircraft or otherwise constitute a hazard, In
. the event the aforesaid covenant is breached, the City reserves the right, but not the
obligation, to enter upon the leased premises and cause the abatement of such
interference at the expense of the Lessee.

5.6.10, No Exclusive Right Granted, It is understood and agreed that
nothing herein contained shall be construed to grant or to authorize the granting of an
‘exclusive right within the meaning of 49 U.5.C §40103(e} and §47107(a) (4), as may be
amended from time to time. ‘ ' ’

B

5.6.11, Federal Conirol of Airport. This Agreement and all of the

" provisions hereof shall be subject to whatever right the United States Government now
has or in the future may have or acquire, affecting the control, operation, régulation and
taking over of said airport or the exclusive or nonexclusive use of the Airpott by the
United States during the time of war or national emergency.

5.6.12, Nondiscriminatory Services and Pricing. The Lessce will
frnish services on a reasonable, and not unjust discriminatory basis to all users and

. charge reasonable, and not unjustly discriminatory prices for each unit or services,
provided that the Lessee may be allowed to make reasonable and nondiscriminatory
. discounts, rebates, or other similar types of price reductions to volume purchasers. ’

SECTION 6. MAINTENANCE AND REPAIR OF THE PREMISES AND
LEASEHOLD IMPROVEMENTS; CONSTRUCTION OF REQUIRED LESSER

IMPROVEMENTS. '

6.  Maintenance and Repair of Premises. Dxcept as stated in Section 6.5 of
this Agreement, Lesses expressly agrees to maintain and to keep, at its sole cost and
expense, the Premisés and all Leasehold Improvements thereon in a safe, clean and
sanitaiy condition, For purposes of this Agreement, Leasehold Improvemerits .
(“Leasehold Improvements™) shall include all Bxisting Improvements, Required Lessee
Improvements as described below, and any additional improvements made to the

41 -



Premises during the Term hereof. Lessee hereby consents fo periodic inspections by City
for the purpose of determining maintenance violations upon reasonable notice, except in
an emergency, in which case no notice will be required, Lessec further agrees to
promptly correct each and every violation, Lessee shall not allow refuse, gatbage or trash
to accurmulate on or adjdcent to the Prefiscs, except on the date of scheduled pick-up
service, and then only in appropriate receptacles located in areas designated for such

purposes., |

6.2. Repairs To Be In Complianee With Law. Lessce shall make all

" necessary repairs to maintain the Premises and all Leasshold Improvements thereon,
including the repairs or replacement of equipment, structures, or other physical ’
improvements on the Prentises, a3 well as painting, cleaning, and other upgrades,
Repairs shall maintain the Premises in its current operational condition or the operational
condition that exists following the completion of the Required Lessee Improvements
under Section 6.4 hereof, less normal wear and tear, Al repairs shall comply with any

_and all applicable regulations, laws or ordinances of the United States, State of '
California, County of Los Angeles, City of Santa Monica or other governmental body
including, but notlimited to, the Federal Aviation Administration, -

, " 6.3, Alferations, Additions or Changes to the Premises Require Priox
Writien Approval By City, Lessee shall obtain prior written City approval for any-
alterations, additions, or changes to the Premises and fmprovements thereon, including
the required Lessee improvements (“Required Lessee Improvements”) described in
Section 6.4 below. The City may withhold-its consent to any alterations, additicns or
changes in City's sole and complete discretion. -

6.4 Lessee Improvement Rent Credits, _

T.essee may be entitled up to a maximom of Seventy Five Thousand Dollars
' ($75,000.00) in leasehold improvement rent credits for the proposed leaschold
~ improvements (the “Proposed Lessec Improvements’”) described in Exhibit “B”, attached

hereto and incotporated herein by reference. The Proposed Lessee Improvements set

forth, in Exhibit “B* must be subtnitted and approved by the Airport Director, or his or
her designee, in writing prior to the commencement of any work.on the leasehold
premises, Qualifying credits must for work that complies and is consistent with the
above Proposed Lessee Improvements sct forth in Exhibit B. Requests for Lessee |
Improvement rent credits must also be fulty documented with appropriate receipts and
payment records and rust be reviewed and approved by the Airport Director ot his/her
designec, Said approved rent credit requests shall not exceed Seventy Five Thousand
Dollars ($75,000,00) and amy submissions beyond that amount are not qualified for rent
credits. - : :
. Rent credits shall be applied to the monthly based rent over the course of the agreement
but in no case may it be credited in any single month to amount greater than 75% of the
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" monthly rent due. I .essee may.choose to-accelerate rent credits so that they are all
awarded In the first three (3) years of the Lease Agreement. ' '

6.4.1 Tacility Improvement Plan and Schedule. Na later than sixty
(60) days after exccution of this Agreement, Lessee shall preparc and submit, or cause 10
be prepared and submitted to the Airport Director or his or her designee, for approval in
writing, and incorporation into this Agreement as Exhibit “B”, a facility improvement
plan (“Facility Improverment Plan”) which shall include all of the following: (i)a
detailed layout plan which reflects locations and detailed descriptions of ail proposed
Lessee improvements; (ii) a piot plan; (jif) preliminary plans and specifications for the
construction of the Required Lessee Improvements; (iv)and a project schedule;

6.42 Building Permit and Required Approvals; Commencement of
Construction, ILessee shall obtain all necessary approvals to comstruet the Requited
I cssee Improvements, and obtain the issuyance-of any required building permits. Lessee
shall commence construction of the Requiired Lessee Improvements on the eatlier of the
date which is fifteen (15) days from the date Lessee has obtained all necessary building
and other permits required for the Tessee [mprovemerts. '

"6.4,3 Completion Dates for Reouired Lessee Tmprovements. "Tessee
shall diligently progeed and carry-out construction of the Required Lessee Improvements
and shall substantially complete the. Required Lessee Improvements, as set forth in

Exhibit B.

6.5 City’s Mainfenance and Repaixr Obligations. Except as stated herein,
City has no obligation, in any manner whatsoever, to repair or to maintain the Premises
or any-Leasehold Improvements located thereon, or the equipment thereon, whether
stryctural ot nonstructural, all of which are intended to be the obligation of the Lessee as
set forth above in Section 6.1, City shall be responsible for the maintenance and repair of
the roof, exterior surfaces and common structural elements of the Specialty FBO ‘
building, and the Alrport common areas, except that Lessee shall be obligated to maintain
- and repair any damages caused to the roof, exterior surfaces or common structural
elements of the Specialty FBO building and Airport Common Arcas caused by Lessee, its
officers, agents, employees, coniractors and invitees, - ) . S

Lessee expressly waives the benefit of any statute now or hereinafter in effect which
would otherwise afford Lessee the right to make repairs at or on the Premises at Lessec’s
expense and to offset such expenses from rent othetwise due to Tessor. Notwithstanding
 the above, the City has the aption to enter the Premises and remedy any condition or
conditions that are the responsibility of Lessee and charge the cost to the Lessee without
any liability for any resulting business loss or damage if Lessee fails to start to correct
any unsafe, unclean or unsanitay condition within forty-eight (48) hours after being
notified in writing to do so. In the event of an emergency, City may enter the Premises
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without advance notice to remedy an unsafe, unclean or unsanitary condition and charge
the cost associated therewith to the Lessee, City shall notify the Lessee of any
emergency and the cost of repair as soon as reasonably possible. Nothing contained
herein shall be deemed to waive any immunities of the City under any applicable law. -

SECTION 7, QWNERSHIP OF TMPROVEMENTS AND EQUIPMENT.

7.1. Ownership of Leasehold Improvements During Term, All Existing
Improvements and all subsequent improvernents, alterations, additions, construction, or
betterments, constructed on the Premises by Lessee as permitted or required by this
Agreement shall be and remain thie property of Lessor and Lessee shall not waste,
destroy, demolish or reove any Leasehold Improverients except as expressly provided
in this Agreement; and provided, further, that Lessec’s rights and powers with tespect to
the Leasechold Improvements are subject to the terms and limitations of this Agreetment,

7.2, Removal and Demolition. During the term of this Agre¢ment, Lessee shall
fot remave or demolish i whole or in patt, any Existing Imptovements or any other
Leaschold Improvements located on the Premises without the prior written consent of ™
Lessor who may, in.its reasonable discretion, condition such consent upon the obligation
of Lessee to replace the same by an‘improvement or improvements specified in such
consent. . '

, 73, Lessee’s Obligations Upon Expiration or Earlier Termination of the
Aoreement; Enviropmental Remediation, All Leaschold Improyements, buildings and
other improvements placed or constructed on the Premises, as well as any and all other
improvements, alterations, betterments, structures, construction, additions, and.fixtures,
except moveable personal propetty, equipment and trade fixtures, made or placed in or on
the Premises by Lessee or any other pefson, shall be considered part of the Premises.
Upon termination or expiration of this Agreement, Lessee shall be obligated to surrender
arid deliver possession of the Premises and: (i) leave in place, in good condition and .
repair, (normal weat and tear excepted) all of'the Leasehold Improvements which shall
revert to and become the property of City upon termination or expiration of this - .
Agreement, free and clear of any liens or encumbrances whatsoever, and without the
payment of any consideration, and (ii) clean up and remove all debris and other materials
on the Premises at Lessee’s sole sxpense. Lessee shall also be obligated to perform and

complete environmental remediation of.the Premises as described herein.

SECTION 8. LIABILITY AND INSURANCE,

Prior to the commencement of the term of this Agreement, Lessee shall procure
and maintain at the Lessee’s own cost and expense for the duration of this Agreement the
following insurance against claims for injuries or death to persons or damages to property
that may arise from or.in connection with the possession, pccupancy, operations and use
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of the Premises by the Lesses, its officers, agents, representatives, employees,
contractors, sublessees, licensees, guests, invitees and customers.

§.1. Minimum Limits of Insurance, Lessce shall obtain and mainfain

insurance of the types and in the amounts described below:

A.

- Commercial General Liability Tnsurance

[essce shall maintain commercial general liability (CGL) with a

* [imit not Tess than $3,000,000 each occurrence combined sinple

limits.

Business Antomobile Liability Insurance

[

Lessee shall maintain automobile liability snsurance with a imit not
tess than $1,000,000 each accident for each motor vehicle used for
conduciing Lessee’s operations on the Premises, -

Hamgarkeepers® Liahility Insurance

. TLessee or its subtenants shall maintain a policy of hangarkeepers’

liability insurance in the amount of $500,000 per occurtence, The
per airctaft limif shall not be less than $500,000 for each aircraft in
TLessee’s care, custody and control at any one time. The City of
Santa Monica shall be named as an additional insured under cach
hangarkeepers’ insurance policy. If at any time Lessee acquires of
stores any ajrcrafl with a value greater than $500,000, Lesses shall
immediately notify City of each such aircraft and its value, and
obtain increased hangarkeeper’s liability insirance coverage to mect
the increased value of such aireraft, -

Adjreraft Liability Insurance : ,

Lessee shall maintain an aircraft liability insurance policy with a
limit of not less than $1,000,000 each accident with per passenger
sublimits of not less than $200,000, The City of Santa Monica shall
be named as an additional insured under cach such aircraft liability

. insurance policy.

Workers’ Compensation and Employer’s Liability Insurance
Tf Lessec has employees at any time during the terne of this

'Agreement, then Lessee shall maintain workers’ compensation

insurance as required by the State of California and Employer’s
Liability Insurance in thé amount of $1,000,000 per accident for
bodily injury or disease. -
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Property Insurance. Lessee shall maintain property insurance
covering the contents and any tenant improvements ot betterments
on an “All Risk” or “Special' Causes Loss” basis in the amount equal
to 100% replacement value,

8.2. Minimam Scope of Insurance,

A.

Comprehensive General Liability insurance on a form reasonably
acceptable to the City, specifically including; Airpott Premises
Liability, Aviation Products & Completed Operations Liability,
Ground Hangarkeepers Liability, on Alrport Automobile Liability
and Premises Medical Payments, with limits of not less than:

1,  Premises, Products, Contractual & On Airport Auto
iabilities: ' e
$3,000,000 Combingd Single Limit per Qccurrence
$3,000,000 Aggregate ‘

© 2. Ground Hangarkeepers Liability:

$500,000 per Aircraft

$500,000 per Occutrefice :

Subject to increase upon acquisition or storage of each
aircraft of greater valug, '

3,  Personal Injury Liability:
" $1,000,000 per Occurrence
$1,000,000 Aggregate

4. Premises Medical:
$5,000 per Person
$25,000 per Occurrence

‘Business Automabile Liability Tnsurance shall cover lability arising
"out of any automobile (including owned, hired and non-ownéed

autos), Coverage shall be written on Insurance Services Offices -
form CA 0001, CA 00 05, CA 00 12, CA 00 20, or a substitute form
providing equivalent liability coverage, Ifnecessary, the policy shalf
be endorsed to provide contractual liability coverage.

Afrcraft liability insutance shall include coverage for owned, non- .
owned or hired aircrafl. :

16



Property insurance policies shall contain a no co-insurance penalty
provision. The Properly policy or policies shall be endorsed to
provide Business Interruption coverage to provide for the payment
of twelve (12) mouths of Monthly Base Rent due City at the time of
the loss.

8.3,  Deductibles and Self-Insured Retentions.

- Any deductlbles or self-msured reten’nons in excess of $10,000 must be
declared to and approved by the City. Lessee shall provide a bond or other financial
puarantee ih a form reasonably acceptable to the City, guaranteeing payment of any
deductible or'self insured amounts in excess of $25,000.

8.4. Other Insurance Provisions.

The commeteial general liability, business automobile liability,
hangarkeepers® liability, aircrafl liability and environmental impairment hab]hty pohmes '
shall contain or be: endorsed to contain the following provisions:

Al

City of Santa Monica, each member of its City Council, Board and
'Commission, it& officers, officials, employees, and volunteers
(“Insured City Parties”) are o be covered as additional insureds with
respect to liability arising out of automobiles or aircraft owned,
hired, or non-owned by Lessee; lHability arising out of work ot
operations performed by Tessee or on behalf of Lessee; or aircrafl

- under Tessee’s cate, custody, and control, under the CGL policy,

using the Insurance Services Office additional insured endorsement

" form CG 20 11 or a substitute providing eq’uivalent coverage. City

and other additional insureds mentioned in this paragraph shall not,
by reason of their mclusaon as additional insureds, become lable for
any payment of premiurns to carriers for such coverage.

For any claims related to this Agreement, Lessee’s insurance
coverage shall be primary as respects the Insured City Parties, Any
insurance or self-insurance maintained by the Insured City Parties
shall be excess of Lessee’s insurance and shall not contribute with it,

If any of the liability policies ere written on a claims made basis, it
shall be maintained continuously for a period of not less than three
(3) years after the termination of this T.ease. The “Retro Date” must

“be shown, and must be before the date of the Lease ot

commencement date of ihe Lease.

AT -




8.5,

Propexty Insnrance.

The policy or policies shall be endorsed to provide that the Insured City
Parties be named ags additional insureds as their interests may appear.

8.6. Waiyer of Subrogation,

897!‘

The Insurer (for property and warkets’ compensation only) shall'agree to -
“waive all rights of subrogation against the Insured Cliy Parties for losses arising from
activities and operations of Lessee under this Agrecment, '

All Coverages.
A. Each insurance policy required by this Section shall be endotsed to

state that coverage shall not be cancelled except after thirty (30) days -
-prior written notice by certified mail, refurn recelpt réquested and

given to the attention of the City*s Airport Director or his ot her
designec at the address listed in Section 18 of this Agreement,

The minimum #mounts of insurance may be increased in accordance

with increases, if any, reasonably determined by the City to be
necessary to maintain policy limits from time fo time in amounts

" customary. and usval for premises comparable to the Premises, and

such increases, if any, are to be made on a yeatly basis on or about
the commencement of each Rental Year,

IF1.esses, for any reason. fails to maintain insurance coverage which
is required pursuant to this Agreement, the same shall be deemed to
be a material breach of contract. City, at its sole option, may
terminate this Agreement and obtain damages from Lessce resulting
from said breach, Alternatively, City may purchase such coverage
(but has no special obligation to do so), and the cost of same,
including any interest on insurance premiums paid by City shall be

~ deemed Additional Rent and shall be payable upon City’s'demand, °

8,8,  Acceptability of Insurers. .

Tnsurance is to be placed with insurance with a current A.M. Best’s rating
of no less than A:6 unless otherwise approved by the City’s Risk Manager.
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8.9, Verification of Coverage,.

Tessee shall furnish City with original certificates and amendatory
endorsements effecting coverage réquired by this Section. The certificates and
endorsements fot each policy are to be signed by a person authorized by the insurer to
bind coverage on its behalf, The certificates and endorsements shall be on forms -
provided by the City, or on other than the City’s forms, provided these forms and
endorsements conform to the City’s requirements. All certificates and endorsements are

1o be received and approved by the City before occupancy occurs, The City reserves the
right to requirs complete, certified copies of all required insurance policies, including
endorséments, atfecting the coverage required by these specifications at any time.

8.10, Yessee’s Contractor’s Insurance,

: _ All coverages for contractors and subcontractors shall be subject to all of
the requirements stated herein, except that any contractor must maintain a Commercial
Gleneral Tiability policy with limits of not less than $1,000,000 per occurrence (for
contractors perforting capital improvements and $1,000,000 per oceurrence for
contractors performing maintenance. and routine repairs), Each contractor shall provide a
“Builders’ Risk insurance policy written on an “All Risk” or “Special Causes of Loss”
basis in the amount equal to the cotiipleted value of the project with 1o co-ingurance
penalty provisions. The insurance shall be o1 a replacement cost basig and be providsd

"on a completed value form.

8.11. Sﬁblessees and Licensees, - %

Lessee shall include all sublessees and licensees using the Premises, and all
congignors and bailors giving custody and control of personal property to Lessee, as
additional insureds under its policies or shall frnish separate certificates and
endorsements for sach sublessee, licensee, consignor and bailor, All coverages for
. sublessees, licensees, consignors and bailors shall be subject to all of the requirements .
stated herein as required or modified by the City,

8.12 Modification of Insurance Requiréments.

The City’s Risk Managet is authorized to review and modify on an annual
basis, beginning on July 1, 2008, the provisions of this Section 8 if'he or she, in his or her
sole discretion, determines that (1) the insuranice market is able to provide greater
coverage for a cost comp arable to Lessee’s current insurance coverage, or (2) Lessee’s
operation or use of the Premises has changed the level of risk associated with the

operation or use of the Premises,
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SECTION 9, INDEMNIFICATION, DEFENSE AND HOLD HARMLESS.'

Lessee agtees to indemnify, defend, and hold harmless the Insured City Parties
from any and all loss, damage, cost, cxpense, liability, claims, demands, suits, attorneys'
fees, and judgments arising directly or indirectly from ot in any manner related to
Lessee’s possessiotl, occupancy of use of the Premises ot arising from or in any manner
connected to Lessee’s business, activities, operations, service or work conducted in or
about the Premises, regardless of the active or passive negligence of the City, except as
otherwise stated herein, .o

Lessee shall indemnify, defend and hold the Insured City Parties harmless from
and against any and all claiins, demands, actions, losses, damages, expenses, costs and
the like, including but not limited fo City's atforneys' fees and costs or the value of all
legal services supplied to City, suffered or incutred by City by reason of Lessed's failure

‘1o timely surrender and vacate the Premises upon the expiration or earlier teimination of
this Agreement without the written consent of the City,

T.essee shall also indemnify, defend, and hold harmless the Insured City Parties
from and against any and all loss, damage, costs, expense, liability, claims, demands,
suits, attorneys’ fees and judgment§arising from or in any manner connected fo the
furnishing or supplying of anjf work, services, materlals, equipment or supplies by any

~ persons, firms;, corporations or other entities under the contro! ot supetvision of or invited
by Lessce in,-on or about the Premises. '

Notwithstanding the foregoing, Lessee shgill have no obligation to indemnify,
defend or hold harmless Insured City Parties where the claim arises from or telates to
willful and wanton misconduct or inaction that is directly attributable to one or more of

the Insured City Parties.

The Lessee shall pay the City for any costs incurred in enforcing this Section. The
provisions of this Section shall survive the termination of this Agreement with respect to
any loss oceurring prior to termination, -

SECTION 10. CITY’S RIGHTS.

10.1. Ingress and Keress . The City rescrves the right to enter the Premises at -
any time, in the case of an emergency, and otherwise at reasonable times, for the purpose
of inspecting the condition of the Premises and for verifying compliance by Lessee with
this Agreement and all applicable law and to employ experts and/or consultants mn’
connection therewith and/or to advise Lessor with respect to Lessee’s activities,
inctuding, but not limited to, the operation, use, monitoring, or maintenance, ot removal -
of any Hazardous Material or:storage tank on or from the Premises. For purposes of this
Iease, "Hazardous Material or Materials” shall mean: (i) "hazardous substance” or "toxic
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substances,” as defined by CERCLA; (i) "hazardous waste," as defined by RCRA;
(iiD) "Hazardous Waste," "Extremely Flazardous Waste" or "R estricted Hazardous
Waste,” as those ferms are defined by Sections 25115, 25117, or 25122-7 of the
California Health and Safety Code, Division 20, Chapter 6.5, as amended or hereafter

* amended; (iv) any pollufant or contaminant or hazardous, dangerous or,toxic chetmicals,

materials or substances within the meaning of any other environmental laws; (v) more
than 100 gallons of crude oil or any fraction thercof that is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per squate inch
absolute); (vi) any radioactive material, including any source, special muclear or by~
product matetial as defined at 42 U.8.C, §2011 et seq., as amended or hereafter arnended;
and/or (vii) asbestos of PCBs in any form or condition.

10.2. Aeccess for Enyiromiental Tests or Work The City reserves the right to
access the Premises to petform any environmental-tests and any othet environmental
work on the Premises, The City will provide the Lessee with prior notice of the date and
location of any environmental tests ot work to be performed on the Premises. Prior to the
commencement of any environmental tests o work on the Premises, Lessee and Lessor
will agree on a work plan that ensures continued operations during the period of such
" tests and work and, if necessary, the feasibility of an alternative location during such’

perfod of testing or work.

10.3. Right To Access, In-addition to the rights set forth in Sections 10,1 and

10.2, above, the City shall have the right on 24 houirs prior notice, s to enter the Premises
to: (a) inspect the Premises and all T.easehold Tmprovements; (b) show the Premises to
prospective tenants; (¢) serve, post and keep posted notices required by law or that the
City considers necessary; (d) make repairs, replacements, alterations, or improvements 10
the Premises or Leasehold Improvements that the City considers necessary or desirable
(without any obligation o do s0); (¢) take possession in the manner set forth in this
Agreement; or (f) perform any covenants of Lessee that Lessce fails to perform.
Notwithstanding the above, in the case of an emergency, as determined by the City, the
City will have the immediate tight to enter upon the Premises and undertake any
necessary inspection or other actions without prior notice to Lessee.

10.4. Right to Regnlate Access. In addition to the right to access, the City, in its
sole and cornpléte discretion, may at any time control and Hmit access to, in, or about the
Yanta Monica Municipal Airport for the.public health, safety, welfare, ot for any other
municipal or public purpose. The City rescrves the right to regulate the hours and
location of deliveries and restrict the activities of the Lessee with regard to all deliveries,
loading, vnloading and servicing of the Premises,.and Lessee agrees {0 abide by the
regulations of the City. The City also resetves the right to restrict and confrol access
routes to the Santa Monica Municipal Airport and the Premises during the days and hours
which the Santa Monica Municipal Afrport is closed or operations are at minimum levels.
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SECTION 11 RESTRICTIONS ON ASSIGNMENTS OR SUBLEASES.

11.1, Assionment and Subletting Require Prior Written Consent from City.

~ Lessee has been selected to lease the Premises in reliance upon its financial strength,

business experience, reputation and stated and unique expertise of the owner of Lessee.
Except as provided herein, Lessee shall not assign, hypothecalte or transfer this '
Agreement or any interest herein or sublet the Premises or any portion thereof, by
operation of law or otherwise, (generally, a "Transfer") to any person or entity
("Transferee) without the priot written consent of the City, which may be wittheld in
accordance with this Agreement. Any attempt to Transfer without complying with the -
foregoing shall be null and void, and any assignee, sublessees, lienholder or transferce
shall acquire no right or interest by reason of such attempted Transfer, Any attempt by
the Lessee to make a Transfer of its interest without the prior written consent and
approval of the City shall be deemed a material breach of this Agreement.

11.2. Prohibition on Transfers for Performance of Required Services.
Notwithstanding the provisions of this Section 11 allowing Lessee to seek Lessor’s
consent to transfers of this Agreement or any interest therein, the parties understand and
agree that Lessee may not seek approval of the right to assign or transfer any interest in
the Agreement or the Premises which would allow another party to perform any of the

‘Required Services and Activities set forth in Section 3.1 of this Agreement, and any such
iransfer is hereby expressly prohibited. '

11.3. - Transfer of Corporate Shares. Any sale or itansfer of sll or substantially
all of the stock, assets or other equitable interests of the Lessee that has the effect of a
material change in the control of Lessee shall constitute a Transfer of this Apreemerit
requiring the City's prior written approval pufsuant to this Section. : )

11.4. Léssee’s Application for Consent. If Lessee desires to make a Transfer,
Lessee must submit in writing to City the name of the proposed Transferee, the proposed
Transferee's husiness to be conducted in the Premises, the terms and provisions of the
proposed Transfer, information of the proposed Transferee pertaining fo the requirements
set forth in this Section, or other information as City miay request. No request for a
Transfer shall be considered by the City until receipt of the above information.

11,5, Grounds for Denying Consent . Since the City would not enter into this:
Agreement but for the financiat strength, business experience, reputation and gxpertise of
Mr, ALI SAFAT and SM Aviation any proposed Transferee shall-not be approved nnless
the City has determined, as minimum requitemerits, that such proposed Transferee has
. (a) adequate business experience in operating similar types of establishments to fulfill -
Lessee’s obligatidns set forth in this Agreement; (b) a credit guality reasonably
satisfactory to fulfill Lessee’s obligations under this Agreement.and verified by the City;
(c).the personal character, reputation and integrity of the proposed Transferee and its
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principals and operational officers and owners are of the at least the same caliber as the
Transferor, and {d) the proposed Transferee agrees to expressly assume all of Lessee’s
obligations under this Agreement and all liability artsing from the condition of the
Premises during Lessee’s.occupancy and use of the Premises, such assumption of
obligations including, without limitation, all monetary obligations and required
environmental remediation under this Agreement, City may establish other reasonable
requirements of the proposed Transferee, and subsections (a), (b) (c) and (d) of this
Section are not to the exclusion of any other reasonable requirements which the City may

_establish,

11.6 Conditions to Consent. Prior to any request for City's consent to ary

Transfer, all of the following conditions shall be met:

A.

Subject to the requirement or an express written assumption of
obligations by the Transferee, as described in Section 11.4 above,
the original named Lessee shall not be relieved of its obligation {o
pay Monthly Base Rent which accrues on and after the date of City’s

written approval of the Transfer, and to perform all other obligations -
" to be performed by Lessee hereunder provided that any such

approved Transfer is evidenced on City approved forms.

Lessce shall reimburse City for City’s attoi‘nsys’ fees incurred or the
value of attorneys' setvices received in connection with the review,
processing and documentation of such Transfer request.

Lessee shall inform City of any and all compensation it récetves in
connection with any Transfer, City shall have the right to request
and receive from Lessee any additional informatior reasonably
related thereto, :

The Transferee shall agree that in the event that City gives notice to
any sublessce that the Transferee Lessee is in monetary default -
under this Agreement, sublessee shall thercafter make any sublease
payments directly to the City, These payments shall be recetved by
the City without any liability pursuant to the sublease, and sublessee
shall agree to attorn to the City should this Agreement be terminated
for any reason, except that in no event shall the City be obligated to
acoept an attornment, ' '

Any such consent shall be effected on forms approved by City,

Tessee shall not be in default héreunder in any respect, nor shall any
event have then occwred which, with the glving of notice or passage
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~of time or both, wonld constitute a default under this Agreement
which has not been cured or waived,

G.  Any such Transferee must agree to assume, be bound by and
‘ perform all of the terms, covenants and conditions of this
Agreement, subject to the condition that City shall not be bound to
anry proyision of any agreements pertaining fo such Transfer to the
. extent such agresment grants rights not possessed by Lessee-against

City,

‘I One executed copy of any and all written instruments evidencing or
relating to any such Transfer shall be delivered to City. City agrees
not to disclose any confidential information which may be contained
therein, except ag otherwise required by applicable law,

L All sublessees must obtain and maintain a Santa Monica
Commercial Operations Permit, as well as all other applicable
" permits and licenses, during the entire term of the sublease.

o

1.7 Allowable Percentage of Subleasing. The lessee may sublease up to one

third (33%) of the hangar and office space.

11.8. Acceptance of Rent from Trausferee. The-acceptance by City of the
payment of Rent following any agsignment or other trdnsfor prohibited by this Section
shall not be deemed to be a watver of any right or remedy of City hereunder.

SECTION 12, COVENANT AGAINST LYENS.

Iesses shall not be the cabise or object of any liens or allow any liens to exist,
attach to, or be placed on, or encumber City’s interest in the-Premises by operation of law
or otherwise, Lessee shall keep the Premises fice and clear of any mechanic’s licus, and
other liens, and liens for labor, services, supplies, equipment, or-material furnished or
claimed to have been furnished to the Lessee or the Premises, If any lien is attached or
Lessee receives notice of any lien, T essee shall cause the lien to be released and removed
from the record or provide documentation of adsquate surety for payment of the lien -
amount withiri five (5) business days from receipt of notice.of lien, and shatl notify the
City of the existence of the lien. Despite any other provision of this Agreement, if the
len is not released and removed by Lessce, or if Lessee fails to demonstrate adequate
surety for payment of the lien amount, the City may take all action necessary to release .
and remove the lien, Any siirety obtained to secure payment of atry len herennder shall
he in a form and of a duration approved by the City. All-expenses, including reasonable
attorneys’ fees, incurred by City in connection with the Hen shall be considered

Y.



Additional Rent by the City under this Agreement and shall be 1mmed1ately due and
payable by the Lessee.

SECTION 13. TAXES AND ASSESSMENTS.

13,1  Lessee’s Obligation to Pay Taxes . The term "Tax Year"” shall mean and
refer to each twelve (12) month petiod (deemed, for the purpose of this Section, to have
365 days) established as the real estate tax year by the taxing authorities having lawful
jurisdiction over the Premiscs, T.essee shall pay in cach Tax Year during the Term,
directly to the appropriate taxing authorities, all réal estate taxes, bonds, levies or
charges, ad valorem taxes and assessments, general and special assessments, takes on the
Premises, or any other tax imposed upon or levied against real estate or upon owners of
real estate, including taxes upon T.easehold Improvements payable with respect to or
allocable to the Premises, all land and all buildings and improvement situated thereon,
whether assessed to the Premises orto City. Any taxes to be paid by Lessee under this
Section shall be paid directly to the proper taxing authorities at least ten (10) days before
due, '

13.2. Personal Property Taxes. This Agreement may create a possessory
interest in public property which is subject to taxation. In the event possessory interest is
created, Lossee shall pay any and all taxes levied on such interest. Tn addition, Lessece
shall pay to the appropriate agency not less than 10 days prior to delinquency, any and all’
sales, excise, and other taxes and license fees or other charges levied, imposed or
~ assessed by any taxing or levying authorify including the State of California and County
of Los Angeles whether on its goods sold or on'ifs Leasehold Improvements, equipment,
furniture, or personal propetty in ot about the Premises (collectively, "Petsonal Property
Taxes"), In the event any or all of Lessee’s Leasehold Improvements {as herein defined),

. equipment, furniture, fixtures or personal property shall be assessed with the real property
.or as Taxes charged to City, Lessee shall pay to City all such Personal Property Taxes
“within 10 days afier delivery to Lessee by City of a statemnent in writing setling forth the
amount of such Personal Property Taxes appheable to Lessee s property.

13.3 Reservation of Rights, Lessee reserves the right fo contest any federal,
state or local tax assessment of any kind provided that Lessee agrees to indemnify,
defend and hold hazmless the City against any damages arising from such contest,

SL‘ CTION 14, UTILITIES

14 1 Utilities Costs Utilities will be separately metered and Lessee shall pay all
. charges for all heat, water, gas, electricity, light, power, telephone and sewer or other
services used by it and supplied by City, a public utility or public authority, or any other
person, firm or corporation,
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14,2 Discontinuances aid Interruptions of Utility Services, City shall not be
linble to Lessee in damages or otherwise (a) if any utility shall become unavailable from
any public utility company, public authority or any othet person ot entity (including City)
supplying or distributing such utility, or (b) for'any interruption in amny utility service
(including, without limitation, any heating, ventilation or air~conditioning) caused by
failure to pay such utility serviees, the making of any necessary repairs or improvements
or by any cause beyond City's reasonable control, and the same shall not constitute a

termination of this Agreement or an oviction of Lessee,

SECTION 15. SIGNS, LIGHTS AND ADVERTISEMENT.

~ Lessee must submit plans for all signs, outside lighting and advertisement to the
Alrport Director, or his or her designee, for prior approval, All signs, outside lighting
and advertisement shall be in compliarice with the requirements, tegulations and
ordinances of the City of Santa Monica. . Additionally, Lessee shall comply with all
regulations 0f the Federal Aviation Adminisiration pertaining to signage and lighting of

¥

 the Premises. Iessee shall maintain adequate lighting and ‘illummatio'n of the Premises,

SECTION 16, DAMAGE OR DESTRUCTION.TO THE PREMISES OR
IMPROVEMENTS. - '

16.1. Damage to the Premises or Tmproyements, Iessec agrees to notify the
City immediately.of any damage to the Premises or Improvements resulting from fire,
earthquake, ot any other identifiable event of a sudden, unexpected or unysual nature
(hereinafter "Casualty"). 1n the event the Premises or Improvements are damaged by-a
Casualty, the Lessee shall, at its own expeuse, repair the damage necessary for the L.essee
pursuant to the monetary limits set forth in Section 8.1 in order to provide the required
activities and setvices set forth in Section 3.1, if required by the City. The repairs shall
be made as soon as reasonably possible. Lessee shall repair the damage to a substantially
© equivalent leasable square footage as existed prior to occurrence of the damage, and shall

be of substantially the same or better. quality construction,

16.2, Destruction_of the Premises ox Tmprovements. If the Premises or
Improvements are destroyed during the term of this Agreement due toa Casualty, Lessee
shall rebyild and reconstruct the desiroyed Premises or Improvements within a reasonable
time period, at Lessee's sole expense, pursuant to the monetary limits set forth o Section
. 9,1, if required by the City. Any reconstruction shall be equal to or better than the

pre-existing Premises or Improvements and shall be subject to City’s review and

approval.
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16.3. Damage or De_:strucﬁon inan Amount Equal to Fifty Percent or More of
Tnsured Value or Replacement Cost, In the event that the Common Areas of the Santa
Monica Airport are damaged or destroyed by fite or any other cause, 10 the extent of fifty
percent (50%) of the total insured value or replacement cost of afl such Common Areas,
the City shall hiave the right to either (i) terminate this Agreement by giving written
notice to the Lessee, or () repair the damage as soofi as reasonably possiblé in which
event this Agreement shall continue in full force and effect. ‘

16.4, Lessee’s Remedies, Lessce shall have no claim against City, its City
Council, boards and corhmissions, officers, agents, and employees for any damage, 108
of business or good'will,' alterations, improvements, fixtures, furnishing, equipment,
buildings, structures, vehicles and inventoty suffered by reason of any damage,
destruction, repair or restoration of the Premises or the Common Areas of the Santa
Monica Airport. o

16.5. Insurance Proceeds, Exceptas otherwise specifically provided herein, all
insurance proceeds. payable with respect to the Premises (exctuding proceeds payable to -
Lessee for Lessee's personal property, including Lessee's trade fixtures, fusnishings and
- equipment) shall be payable to City, subject to Lesses’s right to use any such insurance
proceeds to satisly its repait and restoration obligations hereunder.

16.6. Waiver, City and Lessee watve the provisions of any statutes which relate
to termination of leases when leased property is destroyed and agree that such event shall
be governed by the terms of this Agreement to the extent of any conflict between said
statutes and this Agreement. - :

SECTION 17, CONDEMNATION,

171,  Effect of Taking, Ifthe Premises or any pottion thercof s taken under
the power of eminent Jdormain by other than the City or one of its constituent pats, this
Ajgreement shall terminate as to the part so taken on the date Lessee is required to yield
possession thereof to the condemming authority. In the event that only a portidn of the -
Prermises is subject to condemnation, and the conduet of Lessee’s business on the
remaining portion of the Premises would not be commercially feasible in the reasonable
judgment of Lessee, then T essee shall have the option to terminate thig Agreement on
writlen notice to City. Lessce’s option to terminate hereundet is only valid if exercjsed
within thirty (30} days of the date when Lessee is required to yield possession,
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If any notice of termination is given pursuant to this Section, this Agreement and
the rights and obligations of the parties hereunder shall cease as of the date of such notice
and Monthiy Base Rent (other than any Additional Renta! due City by reason of Lessee's
failure to perform any of its obligations hereunder) shall be adjusted as of the date of such

termination,

17.2. - Condemnation Awal_'ﬂs.

All compensation awarded for any taking of the Premises (except for the pottion
attributable to the lost business and Jost goodwill of Tessee which shall belong to Lessec)
shall belong to and be the property of City, and Lessce hereby assigns to City all rights
with respect thereto; provided, however, nothing contained herein shall prevent Lessee
from applying for reimbursement from the condemning authority (if permitted by Law)
 for moving expenses, the expense of removal of 1essee's trade fixtires, loss of the '

. Leaschold Improvements paid for by Lessee or any other loss incnrred by Lessee, but if
and only if such action shall not reduce the amount of the award or other compensation
otherwise recoverable from the condemning authority by City for improvements paid for
by City, Notwithstanding the foregoing, if the City is the condemning authority, any
compensation for the remaining leaschold value of the Premises will belong to Lesses.

1

'SECTION 18, NOTICES.

' All nolices required to be given pursuant to this Agreement shall be in writing and
cither served personally or sent by United States mail to the address listed below, or to
another address as may be provided by written notice. Notice shall be deemed given -
within forty-eight (48) hours from the time of mailing if mailed as provided in this
Section, A S

All notices, demands, requests, or approvals from Lessee to City shall be

-addressed to City at: : :

Alrport Director or Airport Manager

City of Santa Monica '

3223 Donald Douglas Loop South, Suite 3

Santa Monica, California 90403
with a copy to: . '
City Aftorney
1685 Main Street, Third Floor
Santa Monica, California 90401

All notices, demands, requésts or approvals from City to Lessee shall be addressed
to Lessee at: Co .
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Justice Aviation.

3163 Donald Douglas Loop South
Santa Monica, California 90405
‘Attention: M. Joe Justice

This Section shall teplace rather than supplement any equivalent or similar
statufory notice including, but not limited to, any notices required by California Code of
. Civil Procedure Sections 1161 and 1162, When a statute requires service of a notice in a
particular manner, service of such notice in the manner set forth in this Section shall

replace and satisfy the statutory service-of-natice procedures, including those required by .

California Code of Civil Procedure Sections 1161 and 1162,

SECTION 19, DEFAULTS AND REMEDIES TOR DEFAULTS.

19,1, Events Constiﬁlting'Materia] Default by Lessee, The oceurrence of any
one or more of the following events shall constitute a material default and breach of this

Agpreement by Lessee:

A Tessee’s failure to make any payment of Monthly Base Rent,
Additional Rerit or any other payment to the City as required under
this Agreement, as and when due, where the faiture shall continue

" for a period of three (3) business days after notice from City to
Lessee. In the event that City serves Lessee with a Notice to Pay
Rent or Quit pursuant to applicable unlawiul detainér statutes, the
Notice to Pay Rent or Quit shall also constitute the notice required

by this subsection.

" B:  Lessee’s engaging in any prohibited activity as defined in Section
” 1.3 or any other activity or service not approved in writing by the
' Afrport Director or his or her designee. S

C.  Lessee’s faflure fo timely prepare and submit the Facility
Tmprovement Plan pursuant Section 6.4 and to complete the

Required Lessee Improvements in a mannet reasonably satisfactory .

to City.

D.  Lessee’s failure to perform any non-monetary oblipation under this
Agreement including, but not limited to, the failure to provide any of
the "Required Services and Activities” identified in Section 3.1,
above, 1f the failure continues for fourteen.(14) business days after
written notice of the failure from the City toLessee. '
Notwithstanding the above, if the nature of Lessee’s default requires
more than fourteen (14) business days for its oure; then the Lessee
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will not be deemed to bé in default if Lessee commerices to cure the
default within ten (10) days and thereafter diligently prosecutes the
cure to completion to the satisfaction of the City. ‘

I.éssee’s ubandonment of the Premise_é, including the absence of
T,cssee’s employees from the Premises for three (3) consecutive
days, . ‘

Lessee's making any general arrangement or assignment of its

. interests to the Premises or Imptovements under this Agreement for

the benefit of creditors without the written approval of the City.

The filing by or against the Lessee of any proceeding under federal
bankruptey law, unless the proceeding is dismissed within ninety

(90) days.

The appointment of a trustee or receiver to take possession of all or
substantially all of Lessee's assets located atthe Premises or of

T.essee’s intercst in this Agreement, unless possessionis .

unconditionallirestored to Lessee and the trustceship or

. receivership is dissolved,

The attachment, execution or the judicial seizute of substantially all
of Lessee’s assets located on the Premises or of Lessee’s interest in
this Agreement, unless that seizure Is discharged within thirty (30)
days. :

" The discovery by City that any financial stalement given to City by

essee was matetially false.

Lessee’s faifure to discharge and remove any lien or encumbrance
filed against the Premises or to provide adequate surety o secure

-payment thereof,

Any assignment of this Agreement or any portion thereof in
violation of Section 11 hereol. . -

Remedies for Default, In the event of any occurrence of material

default or breach ofthis Agreement by the Lessee, the City will notify the Lessee of the
existence of the breach and, if applicable, the time for cure as specified above, In the
event the Lessee fails ot refuses to cure, ot if the material defaylt is not subject to cure,

the City may:
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A, Terminate Lessee’s right to possession of the Prernises by any lawful
' means pursuiant.to Section 20, below, In the event of termination,
Lessee shall immediately surrender possession of the Premises to
City. In such event, City shall be entitled to recover from Lessee all
damages incurred by City by reason of Lessee’s default including,
bat not limited to, the cost of recoveritig possession of the Premises,
expenses of reletting, including necessary renovation and alteration

of the Premises, and reasonable attorneys’ fees.

B.  Maintain Lessee’s right to possession, in which case this Agreement
shall continue in effect. In that event, City shall be entitled to
enforce all of City’s rights and remedies undet this Agreement.

D.  Pursue any other remedy now or hereafte available to City under the
laws and judicial decisions of the State of California, Unpaid
- installments of Menthly Base Rent, Additional Rent and other
vinpaid monetary obligations of Lessee under the terms of this
. Agreement shall bear interest from the date due at the maximum rate
then allowable by law.

SRECTION 20, TERMINATION,

20.1. Termination By City for Lessee's Breach, In the event the Lesses fails
or refuses to.perform any of the covenants ot requirements of this Agreement in the time
and mannet required, the City may terminate this Agteement by giving to the Lessce
ywritten notice of termination. Upon termination, 4ll rights, powers, privileges and
authority granted to the Lessee under this Agreement shall cease, and Lessec shall
immediately thereupon vacate the fixed based operations. The City's right to terminate
this Agreement under this Section is not ifs exclusive remedy, but is in addition to all
other remedies provided to it by law or the provisions of this Agreement.

20,2, Duties Upon Termination . Upon terriination of this Agreement, the
Lessee shall pay all Monthly Base Rent, Additional Rent, and any other payments due to
the City under the terms of this Agreement, Lessee further agrees to do all other things
reasonably necessary to cause an orderly transition and to surrender the Premises and
operations thereon. ‘

SECTION 21. GENERAL PROVISIONS,

211,  Authorify. Both parties have full power and authority to enter into this .
Agreement, ‘ : ' :
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21,2,  Integrated Agreement This Agreement represents the ﬁﬂ land
complete understanding of every kind or nature whatsoever between the parties hereto
with respect to the Premises and this Agfeement. . All preliminary negotiations and
agreements of whatsoever kind or nature are merged herein. No verbal agreement or
implied covenant shall be held to vary tlie provisions hereof.

21.3,  Governing Law . Lessee and City agree that the laws goveming this
~ Agreement shall be that of the State of California,

.~ 21.4.  Time s of the Essence. Time is of the essence as to each provision of
© this Agreement. g :

21.5.  City's Proprietary Capacity. Lessee understands that the City is
entering into this Agreement in its proprietary capacity, Nothing contained in this
Agreemént shall be deemed directly or indirectly to restrict or to impair the City’s

“governmental powers or rights with the respect fo the leasehold, or with respect to the
T,essee’s use, occupancy and operation of the Premises pursuant to this Agteement. It is
intended that Lessee shall be obligated to fulfili and comply with all requirements which
may be imposed by any governmental ageney or authority of the City hawng jurisdiction
over the Premises in the City’s governmentai capacity.,

21,6,  Nonwaiver. No waiver of any plo'vision of this Agreement shall be
implied by the failure of any party to enforce any remedy pursuant to this Agreement,
Any waiver by the parties of any p10v151on of this Agreement must be in writing.- The
watver shall affect only the provision spee1ﬂed and only for the time and in the manher

stated in the writing,

2177, Attorneys’ Fees and Costs. If either party hereto brings an action or
-proceeding agamst any other party by reason of a default under this Agreement, or
otherwise arising out of this Agreement, the prevailing parfy in the action or proceeding
shall be entitled to recelve from the losing party all costs and expenses and siich an
amount as the court may adjudge to be reasonable atfotneys' fees and costs. Aftorneys’
fees shall be paid whether or not the action is prosecuted to judgment, The prevailing
party shall be entitled to attoineys’ fees equel to the fair market value of legal services
provided by attorneys (authorized to provide such services) exaployed by it as well as any
attorneys’ fees actually paid by it to third parties in connection with the action,

I

i
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21,8,  Counterparts. This Agreement may be signed in counterparts, and each
of which shall be deemed an original and all of which taken together shall constitute

one and the same instrument,

©IN WITNESS WHEREOT, the parties have executed this Agreement as of the
date and year first above written. :

CITY OF SANTA MONICA,

a municipal corporati
By/ )

P.L
City Manager
ATTEST: |
MARIA STEWART .
City Clerk '
APPROVED AS TO FORM:
City Aftorney
LESSEE:
JUSTICHE AVIATION, INC., &

California corporation

By.::

esident

-33.



| EXHIBIT A

" JUSTICE AVIATION, INC.

PREMISLS, SITE FLAN AND EXISTING IMPROVEMENTS
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EXHIBIT B
JUSTICE AVIATION, INC.

FACILITY IMPROVEMENT PLAN

" Iessee shall be responsible for the following improvemeﬁts (the “Required Lessée | |
Improvements™):

~ Office
1.

2.

The office at the front (south) of the hangar has exposed cinder block-cement bricks. A
stucce fnish will be applied to the exterior of this building.

Creéate a new hallway-connection to the men’s bathroom i the newly formed back
olassroom. Add a door into the new classroom from the main office haltway to the hangar
area, Tristall a door in the existing doorway for the men’s toom. Patch and paint the enfire
office atea, bathrooms and new drywall, :
Remaove shower area in bathrodins to provide more function restrooms,

The main office is currently an open space from the door at the NE to the back wall at the

YW, A wall will be consfructed at the SW end of this room to creale a larger classroom

adjacent to two small offices that currently exist. : . _
A lobby will be created near the entrance, The floor i this area will be tiled as well as the
new bathroom areas, The office space and classtooms will be carpeted,

- Hangar

P

Paint interior and exterior of metal hangar.
Repair roof leaks; replace 24 plastic panels with clear ones.
Tnstall epoxy paint covering on floor of hangar.

Removs the concrete footing under the sliding hangar doors as needed, remove door's 88

necessaty, pour new conctete and replace metal track, Repair door's as needed.
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Rick Cole
City Manager

Office of the City Manager
1685 Main Street, * -
PO Box 2200 )
samta Monica, CA 90407-2200

January 6, 2016

City of
Samia Momnica®

Mr. Joe Justice, President
Justice Aviation, Inc.

3011 Airport Avenue

Qanta Monica, California 20405

Re:  30-Day Notice of Termination of Tenaney & 30-Day Notice to Vacate the Premises
pursuant to California Civil Code §1946. (Santa Monica Airport Lease No. 8945)

Dear Mr. Justice,

Tustice Aviation, Inc. is the Tenant currently in possession of the leased premises at the
Santa Monica Municipal Arport and located at 3011 Airport Avenue, Santa Monica, California
90405. Tenant Justice Aviation occupieés the premises under its lease with the City of Santa
Monica, The Lease, known as Santa Mohica Airport Lease Agreement No. 8945, was entered '
“into by Tenant Justice Aviation and Landlord City of Santa Monica on or around July 11, 2008.
The Iease expired by its owr terms on June 30, 2015 and Justice Aviation has remained in
possession of the premises with the City’s consent on 2 month-to-month basis.

PI.EASE TAKE NOTICE that pursuant to California Civil Code § 1946, Tenant Justice
Aviation must vacate and surrender possession of the above identified premises to
Landlord City of Santa Monica within 30 days after service of this notice. Justice Aviation’s
failure to vacate the premises within 30 days will cause the City to initiate legal proceedings
against Justice Aviation ta secover possession of the premises and to seek a money judgment for
damages for each day of occupancy after the expiration date of this notice. Such a judgment
against Jastice Aviation may include attorney fees and court costs as allowed by law or contract,
and an additional punitive damages award of six hundred dollars ($600) in accordance with
California law. This Notice is intended as a 30-Day notice terminating Justice Aviation’s month-
to-month tenancy with the City. Prorated tent of $§992.71 for the first week of February, 2016, is
due and payable through and including the date of termination of the tenancy tnder this Notice.

Pleage take futther notice that California law permits former tenants to reclaim
ghandoned personal property left at the former address of the tenant, subject to certain
conditions. Justice Aviation may or may not be able to reclaim property without incurring
additional costs, depending on the cost of storing the property and the length of time before itis

eral, these costs will be lower the sooner Justice Aviation is able to contact the
W 451 property belonging to it was left behind after Justice Aviation

| '!/rfd/'éy

4ITY OF SANTAMONICA, Landlord DATE

tal- 310 458-8301 o fax: 310 917-6640




ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Addré?' : TELEPHONF T ' FOR GOURT USE ONLY
CITY OF SANTA MONICA ; (310) 4584

IVAN Q. CAMPBELL, 216048 '

1685 MAIN STREET. ROOM 310

SANTA MORNICA, CA 904010000 Ref, Mo, ar File No.
ATTORNEY FOR {Narme): l

Ingert name of coun, juddial disiric! or branch cour, iF any:

PLAINTIFF:

DEFENDAMT:

' PROOF OF SERV!CE DATE: TIME: DEPTIDEV:' (;‘ASENUMBER:

AT THE TIME OF SERVICE 1 WAS AT | EAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION, AND | SERVED
COPIES OF THE:

Three (3) Day Notice to Cure or Quit; Thirty (30} Day Notice of Termination of Tenancy and Notice to Vacate the Premises
PERSON/ENTITY SERVED:  JUSTICE AVIATION clo Joe Justive

DATE OF POSTING: /62016
TIME OF POSTING; 3:38 PM

DATE OF MAILING:  January 06, 2016
PLAGE OF MAILING: SANTA MONICA, GA

ADDRESS OF PROPERTY: )

'i 3011 Airport Avenue
Santa Monica, GA 30405
(BUSINESS)

MANNER OF SERVICE:
By posting in a conspicuous place on the property therein described. | made a due and diligent attempt to personally serve the
above referenced doguments on the Tenant, but finding no person of suitahie age or discretion to be found at any known piace
of residence or husiness of said tenants; and mailing a copy by first class mail, postage pre-paid, and depositing said copies in
the United States Mail, in a sealed envelope, addressed as stated above. [CCP §1162(3)] '

Fee for Service; 95,00

County: Los Angeles | declare under penalty of perjury under the laws of the
Registration No.: 2971 The State of California that the foregoing information
Janney & Janney Altoiney Service, Inc. ‘ contained in the return of service and statement of
1545 Wilshire Blvd., Suite 311 sarvice fees is true and carrect and that this declaration
Los Angeles, CA 90017. - was executed on: January 08, 2016.
(213) 828-6338 %

Signature: o :

Johpr(ﬁanzalez’@r

PROOF OF SERVICE

9B2(a)(23)}Mew July 1, 1907} Ordert: |A1264233 /POSTINGMAILING
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Rick Cole

City of Santa Monica vs. Justice Aviation, Inc.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

CITY OF SANTA MONICA,
' . CASE NO.

Plaintiff,
ve .

JUSTICE AVIATION, INC.,

Defendants.

e e b bt Mt Mt it e et

DEPOSITION OF RICK COLE

Culver City, California

" Monday, February 22, 2016

Reported By:

Mary Ann Mahaffie
C.S.R. No. 8959
Job No. 599568

16R0O0754

M&C Corporation (Sousa Court Reporters)

Page: 1



Rick Cole City of Santa Monica vs. Justice Aviation, Inc.

1 BY MR. SHABY:

2 * Q Do you have any opinion as to whether
3 the City is in compliance with the Instrument of

4 Transfer when it singled ocut Justice Aﬁiation fox

5 eviction?

6 MR. GAMS: Same objections. I'm instructing
7 him not to answer.

8 BY MR. SHABY:

9 0 Is Justice ‘Aviation being evicted for
10 cause?
11 ‘ MR. GAMS: Objection; wvague asg to "cauge."

12 It's also a legal term, and it may depend on the
13 document or legal interpretation of that. It's also
14 vague .

15 BY MR. SHABY:

16 0 Do you understand the question?

17 A I do.

18 0 Answer it, please.

19 A We don't have to decide that question

20 and we did not.

21 * Q Is it your belief or understanding that
22 no cause 18 necesgsary to evict Justice Aviation?
23 MR. GAMS: Objection; calls for speculation,

24 lacks foundation, calls for a legal opinion and legal

25 interpretation of the lease documents and other

M&C Corporation (Sousa Court Reporters) Page: 69



Rick Cole City of Santa Monica vs. Justice Aviation, Inc.

[— 1 controlling decuments. I'1ll instruct him not to answer.
e , .

2  MR. SHABY: -We will see you in court on that

3 one .

4 MR. GAMS: All right.

5| BY MR. SHABY:

6 Q Mr. Cole, are you aware that in addition
7 to being the oldest flight schocl in Santa Monica that
8 Justice Aviation grosses in excess of $1.2 million a

9 yvear?

10 A I'm not familiar with their gross.

il 0 Are you aware that it has approximately
12 28 active flight students?

13 A I am not aware of how many flight

14 students it has.

15 7 0 Are you aware that it provides a place
16 for employment for multiple flight instructors and

17 office gtaff?

18 A T'm aware it hasn’'t paid all of its
19 bills.

20 @] What bills hasn't it paid?

21 MR. GAMS: T don't think that was his

22 questicn. Do you want him to read --
23 BY MR. SHABY:
24 Q Let me ask you thisg: What bills hasn't

25 it paid as of the date that the lawsuit was filed?

M&C Carporation {Sousa Court Reporters) Page: 70



Rick Cole

City of Santa Monica vs. Justice Aviation, Inc.

10

11

1z

13

i4

15

16

17

i8

19

20

21

22

23

24

25

A I should have said it in past tense.
0 Let me ask you the question again.
What bills had it not paid at the time

that the lawsuit was filed in this caSe?

A It had not paid any -- the answer is
there were no unpaid bills at the time of the filing.

0 So why did you bring the action then?

A It's been asked and answered. I
apologize if my earlier comment appeared faceticus or
disrespectful, because it's cbviously raised your ire.

I answered the question that I don't

know -~ I relied oﬂ.legél advice as to the question of
cause or not cause. We're the landlord. It's my
understanding we have the right to evict Justice
Aviation, and that's why I signed the notice to evict
them. We have that right. We are the landlord. They
do not have a lease and they had been in violation of
the terms of the expired lease. For ali-those reasons I
signed the notice to evict, and we believe it should be
effectuated in a court of law.

0O All right. Are your aware that Justice
Aviation has in excegs of 20 aircraftAfor rent?

MR. GAMS: T couldn't hear that.
BY MR. SHABY:

0 Are you aware that Justice Aviation has

Mé&C Corporaticn (Sousa Court Reporters) Page: 71




Rick Cole

City of Santa Monica vs. Justice Aviation, Inc.

10

11

12

13

14
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16

17

18

18

24

25

THE WITNESS: The City is establishing new
leasing policies and those are not financed.
BY MR. SHABY:

¢ Has any tenant at Santa Monica Airport,
aasrconautical or otherwige, heen offered a new‘lease

gince July 1, 20157

A Yasg.

Q Whe is that?

A T couldn't-list them off individually.

Q Can you list any?

A I know the restaurant. 1 think it's
called -- T forget:the name of the restaurant.

o There's two restaurants on the field.

iy Right. I think it's called Tsunami,

something like that.
MR. JUSTICE: Typhoon.
THE WITNESS: Typhoon, yes.
BY MR. SHABY:
Q So i1s it your testimony that Typhoon

restaurant has been offered a lease since July 1, 20157

n That's correct.

Q Okay. Do vyou know if they've executed a
leasa?

A I may, in fact, have signed one. But

since I sign so many things, I can't say for certain.

Mé&C Corporation (Sousa Court Reporters) Page: 26



City of Santa Monica vs. Justice Aviation, Ine.

0 Hags any aeronautical tenant been offered

a leage since July 1, 2015? 2and I'm referring to an
aeronautical tenant at Santa Monica Airport, obviously.

iy The potential for doing so was brought

to the City Council on more than one occasion.
6 Q That doesn't answer my question though.

7 Has any aeronautical tenant at Santa

8 Monica Airport been offered a lease after July 1, 2015,

9 up to the present?

10 A T don't have authority to do so.
11 MR. GAMS: No. The question is, has any
12 business -- aviation business been offered one

13 regardless of who has the authority.

14 THE WITNESS: QOkay. DNo.
| I
15 BY MR. SHABY:

16 0 Does the City of Santa Monica have a

17 leasing policy with regard to tenants at Santa Monica

18 Ajrport?

19 ) A I believe I've already answered that

20 we're developing one.

21 0 2o the angwer is no, there is no current
22 leasging policy?

23 A There's no leasing -- we don't have a

24 satisfactory leasing policy. There may have been

25 documents or understandings or practices that might

E

Mec Corporation (Sousa Court Reporters) : Page: 27




Rick Cole City of Santa Monica vs. Justice Aviation, Inc.

1 arguably be called a policy, but that ig under active

2 review at this time.

3 Q Let me ask you this. Does the Ciﬁy of

4 Santa Monica have a leasing policy with ténants at Santa
5 Monica Airport that was adopted by the City Council as

6 of presgent?

7 A Not a comprehensive leasing policy, no.

8 Q. Qkay. To your knowledge, are there any

|

\

|

9 plang or proposals to offer aeronautical tenants leases

10 at this time?

11 MR. GAMS: Objection; calls for speculation.
12 ' If-you know.
13 THE WITNESS: Is there what?

14 BY MR. SHABY:
15 Q Are there any plans or proposals

16 currently in effect to offer aeronautical tenants at

17 Santa Monica Airport leases?

18 ' A No .
o el®
19 MR. GAMS: Same objections.

20 BY MR. SHARY:

21 0O Based on that then, I assume -- and

22 please correct me if my assumption is wrong -- that no
23 leases have been gigned with aeronautical tenants

24 between July 1, 2015, and the present, correct?

25 A Not pending decision making by the City

Mé&C Corporation (Sousa Court Reporters) Pags: 28



City of

Office of the City Attorney

1685 Main Street

PO Box 2200

Santa Monica, California 80407-2200

Samta Momnica®

March 8, 2016

VIA U.S. MAIL & E-MAIL

David M. Shaby I, Esq.

David M. Shaby |l & Associates
11949 Jefferson Blvd., Ste, 104
Culver City, CA 80230

Re: City of Santa Monica v. Justice Aviation, Inc.
LASC Case No. 16R00754

Dear Mr. Shaby:

Please be advised that Rick Cole read and signed his deposition transcript under

penalty of perjury on March 7, 2016 with the following corrections:

Page 5, line 18: “Fredrick, E-r-e-d-r-i-c-k” should be “Frederick, F-r-e-d-e-r-i-c-k.
Page 6, line 20: “1948” should be “1947”
Page 7, line 1: prEncipIe” should be "principal”

Page 9, line 8, arter “That title doesn't exist’ add ‘as'a beparate ]Ob ‘
classification.” o

Page 24, line 11: delete “restriction.” and insert “Administration and the 1984
Agreement.”

Page 26, line 2: delete “financed.” and insert “finished.”

Page 26, lines 24 to 25: delete “I may, in fact, have signed one. But since | sign
so many things” :

Page 30, line 2: “anumerable’ should be “innumerable’

Page 34, line 4: . after the word “so” insert “in combination.with prior rental
payments delays and issues”

tel: 310 458-8336 e fax: 310 457-5862

£ Prnted an 100% post consamar PIF papae



March 8, 2016

Page 2

LSG/j
" Encls.

Page 43, line 17: delete the word “Agency”
Page 47, line 11: “patency” should be “pendency”

Page 56, lines 19 to 21: after the word “Yes” delete “at least the cover letter. |
believe it's 800 pages, 700 something pages with exhibits.”

Page 69, lines 19 to 20: delete entire response and insert “l can’t say as to the
legal definition of ‘cause’, but | believed we had valid reasons and the authority to

do so.”

Page 74, line 5: delete entire response and insert “No, and he’s been vocal
about his dissatisfaction in that regard.”

Page 76, line 16: "wasn’t” shpuld be “was”

Thank you,

Chief Deputy City Attorney



City of Santa Monica vs. Justice Aviation, Inc.

4

4 T declare:under penalty of p%rjury,

5 under the laws of the State of California, that the

1

6 foregoing is true and correct.

7 Executed on the '7vhday of M}X“QL\ )

s | 2olb

10

11 / RICK COLE

12
13

14

15 _ _

16

17

18

19
20
21
22
23
24 .

25
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PROOT OF SERVICE
1013(a)(3) CCP

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I hereby certify that I have this day served the foregoing Part 16 Complaint in the matter
Tustice Aviation, Inc. v. City of Santa Monica on the following persons at the following
addresses by placing a true copy thereof enclosed in sealed envelopes addressed as follows:

SEE ATTACHED SERVICE LIST

(X) BY MAIL As follows: I am "readily familiar” with the firm's practice of collection and
processing correspondence for mailing. Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully prepaid at Los Angeles, California in
the ordinary course of business. I am aware that on motion of the party served, service is
presumed invalid if postal cancellation date or postage meter is more than one day after date of
deposit for mailing affidavit.

Executed on March 14, 2016, at Los Angeles, California.

ar of this court at

-




SERVICE LIST:

Rick Cole, City Manager
1685 Main St. Room 209
Santa Monica, CA. 90401

Marsha Jones Moutrie, Esq.
City Attorney

1685 Main St. Room 310
Santa Monica, CA. 90401

Martin Pastucha, Director of
Public Works

1685 Main St. Room 116
Santa Monica, CA. 90401

Nelson Hemandez, Senior

Advisor to the City Manager

on Airport Affairs, Admin. Building
3223 Donald Douglas Loop South
Santa Monica, CA. 90405

Stelios Malorides, Airport Manager
Airport Admin. Building

3223 Donald Douglas Loop South
Santa Monica, CA. 90405



