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CONSENT	DECREE	AGREEMENT	KEY	TERMS	
 
COMPLETE SETTLEMENT OF ALL CLAIMS 

• Within 30 days of this Agreement’s execution, the Parties shall jointly move in City of 
Santa Monica v. United States of America, et al., Case No. 13-CV-8046-JFW (VBKx) 
(C.D. Cal.), for entry of this Agreement as a Consent Decree and for a stay of the 
the litigation pending the decision on the Consent Decree.  Also within 30 days of 
this Agreement, the Parties shall jointly move to stay City of Santa Monica v. Federal 
Aviation Administration, No. 16-72827, (9th Cir.), pending the entry of the Consent 
Decree.  Within 14 days of the entry of the Consent Decree, the City shall dismiss 
with prejudice City of Santa Monica v. Federal Aviation Administration, No. 16-
72827, (9th Cir.).  Furthermore, the Parties agree that entry of the Consent Decree 
shall resolve all pending disputes at issue in In re Compliance with Federal 
Obligations by the City of Santa Monica, FAA NO. 16-16-13 (U.S. Dep’t of Transp., 
Fed. Aviation Admin.), and that the FAA shall therefore dismiss the NOI.  

• Further, the Parties agree that this Agreement upon entry of the Consent Decree 
shall resolve all claims by the Parties that have been brought, or could have been 
brought, in City of Santa Monica v. United States of America, et al., Case No. 13-
CV-8046-JFW (VBKx) (C.D. Cal.), City of Santa Monica v. Federal Aviation 
Administration, No. 16-72827, (9th Cir.), or In re Compliance with Federal 
Obligations by the City of Santa Monica, FAA NO. 16-16-13 (U.S. Dep’t of Transp., 
Fed. Aviation Admin.), including all the Parties’ actual or potential claims pertaining 
to the past operation of the Airport by the City pertaining to tenants, non-tenant 
aircraft and FBOs.   

 
• If one of the Parties alleges a breach of the terms or conditions of this Agreement, 

the exclusive venue for remedying such a breach shall be the court having 
jurisdiction over the Consent Decree.  
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RUNWAY 

• The Parties agree that the Airport’s runway shall have an operational runway length 
of 3,500 feet.  The 3,500 foot distance shall not include the runway safety areas that 
shall be constructed and maintained at both runway ends.  The runway safety area 
may include an engineered materials arrestor system (EMAS) at the City’s option.  
The Parties further agree that the Airport shall accomodate aircraft operations that 
can safely take off and land on a runway of the agreed-on length. Prior to the 
initiation of shortening the runway, the City shall comply with the 30 day notice 
provisions of 14 C.F.R. Part 157.5(b)(2).    

CITY’S PROPRIETARY EXCLUSIVE RIGHT 

• The City may exercise its proprietary exclusive right to provide aeronautical services 
at SMO, including but not limited to the sale and into-plane delivery of all types of 
aviation fuels, in accordance with generally-applicable rules governing the exercise 
of proprietary exclusive rights.    

USE OF LAND 

• The FAA agrees that prior to closure of the Airport, the City may use the property no 
longer needed for the the Airport with a shortened or reconfigured runway, taking 
into consideration standard safety areas, including the use of EMAS, for non-
aeronautical uses that are safe and compatible with the operation of the Airport.    

DURATION 
 
• The City agrees to operate the Airport consistent with its obligations set forth in this 

Agreement until December 31, 2028, unless an earlier date is agreed to by the 
Parties. 

• If the City does not enter into future agreements with the FAA that continue to 
require the City to operate the Airport after December 31, 2028, the Parties agree 
that the City may, in its sole discretion at any time on or after January 1, 2029, cease 
to operate the Airport as an airport and may close the Airport to all aeronautical use 
forever, subject only to the applicable 30 day notice requirements set forth  in 49 
U.S.C. § 46319(a) and 14 C.F.R. Part 157.5(b)(2). 

UNLEADED FUEL   

• The FAA is committed as a matter of national aviation policy to support the 
development and use of unleaded aviation gas appropriate to the operation of piston 
aircraft where commercially and technically feasible.  The FAA agrees to consider 
any demonstration project the City may seek to implement pertaining to the use of 
unleaded fuel.  Nothing in this Agreement shall allow the City to restrict the sale of 
leaded aviation fuel for as long as the FAA authorizes use of such fuels within the 
United States. 
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DEFENSE OF AGREEMENT 

• The Parties agree to vigorously and actively defend this Agreement, any resulting 
Consent Decree, and all terms embodied therein as fair and reasonable, to 
vigorously and actively defend the same against any challenge by any individual or 
entity.  The Parties further agree not to undermine directly or indirectly this 
Agreement, any resulting Consent Decree or any terms set forth therein for so long 
as this Agreement or any resulting Consent Decree remains in effect. 

 

 
	


