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Dear Santa Monica Planning Commissioners,
I superimposed the draft suitable sites inventory over a historic redlining map of Santa
Monica. It's ... not good!
Affirmatively Furthering Fair Housing is not optional. I urge you to completely rethink this
plan of not siting any new housing in our highest resourced neighborhoods.
Regards,
Matt Stevens

From:
To:
Cc:
Subject:
Date:
Attachments:

Kenneth Kutcher
Mario Fonda-Bonardi; Nina Fresco; Leslie Lambert; Shawn Landres; Jim Ries; Elisa Paster; Ellis Raskin
David Martin; Jing Yeo; Steve Mizokami; Rachel Kwok; Cary Fukui; Ross Fehrman; Heidi von Tongeln; Melissa
Zak; Planning Commission Comments
Agenda Item 10-A (Housing Element Update Draft Concepts/Preliminary SSI)
Monday, March 15, 2021 4:07:13 PM
SMHC memo re Housing Element Part 2 with recommendations.pdf
HLKK Ltr re Prelim SSI.pdf

EXTERNAL

Dear Commissioners,
I am writing on behalf of the Santa Monica Housing Council.
Attached is a letter commenting on the latest Staff Report and related materials for this week’s
Housing Element Update draft concepts discussion.
Also attached is a memorandum which we previously circulated last December describing various
actions steps designed to significantly increase housing production in the City.
Ken

Kenneth L. Kutcher | Attorney at Law
1250 Sixth Street, Suite 200 | Santa Monica, CA 90401
O: (310) 451-3669 | kutcher@hlkklaw.com

(310) 451-3669

kutcher@hlkklaw.com

March 15, 2021
VIA E-MAIL
Santa Monica Planning Commission
1685 Main Street, Room 212
Santa Monica, CA 90401
Re: Agenda Item 10-A: Housing Element Update Draft Concepts (Part 1)
Our client: Santa Monica Housing Council
Our File No. 639.67
Dear Commissioners:
This letter is submitted on behalf of the Santa Monica Housing Council, a nonprofit, all-volunteer organization that has been involved with Santa Monica housing
advocacy for more than 30 years and has recently been engaged in advocacy regarding
the City’s 6th Cycle Housing Element Update.
After reviewing the materials attached to the agenda for this week’s two-night
Housing Element draft concepts discussion, including the Draft Preliminary Suitable
Sites Inventory Report (“Draft Report”), SMHC is concerned that the City is not following
the requirements of State Housing Element Law or guidance regarding the Housing
Element Update from the State Department of Housing and Community Development
(“HCD”).
As discussed below, the Preliminary Suitable Site Inventory (“SSI”) includes
many sites which are highly unlikely to be redeveloped into housing during the Sixth
Cycle, and thus, the capacity calculations in the Draft Report are unsubstantiated and
wildly unrealistic.
Overall, City Staff appears to believe that it can meet its RHNA target without any
changes to zoning, development standards, or the City’s inclusionary housing program,
and that the only challenge will be meeting its affordable unit targets.1 This is not the
case. The Draft Report claims that the City followed HCD guidelines in identifying sites
1

See Staff Report, p. 29 (“the SSI would provide a land capacity buffer of 1,938
units. While the sites analysis identified sufficient land area, the challenge is meeting
the RHNA’s required number of affordable units”).
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for the SSI,2 but the methodology described in the Report disregards the most important
aspects of HCD’s guidance and does not comply with the requirement that capacity
calculations be demonstrable and realistic.3 Among other things, the SSI’s identification
of sites as having “high potential” for redevelopment with housing completely ignores
the conclusions in the feasibility analysis (prepared by the City’s economic consultant)
that the City’s current inclusionary program (which requires 15% affordable for Tier 2
projects) renders housing redevelopment infeasible in almost all cases. Significant
changes to zoning, development standards, and the City’s inclusionary housing
program will be needed to achieve the City’s total 8,895-unit RHNA allocation.
THE PRELIMINARY SSI’s RESIDENTIAL
CAPACITY PROJECTIONS ARE UNREALISTIC AND
INCONSISTENT WITH HCD GUIDANCE
The Draft Report identifies 375 sites within the City as having “high potential” for
redevelopment with housing.4 The Report identifies an additional 99 sites with “medium
potential” for redevelopment.5 For the 99 “medium potential” sites, the Report states that
“changes to current zoning would likely be necessary to increase the viability of
housing.”6 However, the Report makes no mention of necessary zoning changes and
revisions to the City’s inclusionary housing program to facilitate housing on the 375
“high potential” sites, nor the likelihood that many of these sites will remain in their
longstanding existing conditions despite making the following unsubstantiated
statement: “Existing uses on the site[s] were assessed to determine its future viability
and likelihood for the uses to be discontinued.”7 The Draft Report goes on to state that
“[t]he capacity analysis of the identified sites yielded 10,133 units.”8 With assumed

2

Draft Report, p. 2 (“The methodology follows the guidance of the Housing
Element Site Inventory Guidebook prepared by the Housing and Community
Development Department (June 2020).”).
3

See Gov’t Code § 65583(a)(3) (“An inventory of land suitable and available for
residential development, including vacant sites and sites having realistic and
demonstrated potential for redevelopment during the planning period” [emphasis
added]).
4

Draft Report, p. 7.

5

Id. at p. 8.

6

Id.

7

Id. at 6.

8

Id. at p. 11.

Santa Monica Planning Commission
March 15, 2021
Page 3
production of 700 new accessory dwelling units (ADUs),9 the Draft Report purports to
identify enough capacity to exceed the City’s 8,895-unit RHNA allocation by almost
2,000 units without any changes to zoning.10 This is simply not credible.
SMHC challenges the notion that the City’s total RHNA allocation can be met or
exceeded under current zoning and standards. As documented in the feasibility analysis
prepared by the City’s consultant, the City’s current inclusionary program (which
requires 15% affordable for Tier 2 projects) renders housing redevelopment infeasible in
almost all cases. Achieving (let alone exceeding) the City’s total RHNA allocation will
require meaningful upzoning for housing development as well as the removal of other
regulatory impediments to housing projects.
The problems with the City’s preliminary approach to the SSI are summarized
below.
A. The Capacity Projections Were Not Properly Discounted For
(Un)Likelihood of Development.
State law requires capacity projections for the SSI to be demonstrable and
realistic.11 HCD has provided detailed guidance as to how cities should calculate
realistic capacity, but thus far the Draft Report has disregarded the most important
aspects of this guidance. HCD’s June 2020 Housing Element Site Inventory Guidebook
provides that cities should discount their capacity projections by past rates of
development for similar sites during prior cycles, or if no such data is available,

9

The 700-unit ADU projection, while not part of the SSI capacity projection, is
highly unrealistic. There have been about 5 ADUs completed in the City each year since
State law changed in 2017 to facilitate ADU production. There was only one ADU
completed last year, and there are currently only 4 applications pending. It is not
reasonable for the City to assume that this number will skyrocket to almost 90 per year
during the 6th Cycle.
10

Draft Report p. 11 (“With allowance to assume the production of 700 accessory
dwelling units (ADUs) during the Housing Element planning period, the SSI would
providing [sic] a land capacity buffer of 1,938 units.”).
11

See Gov’t Code § 65583(a)(3) (“sites having realistic and demonstrated
potential for redevelopment during the planning period”).
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projections should be discounted by the overall rate of development for parcels listed in
the jurisdiction’s prior SSI.12
In this regard, of the 77 sites identified in Santa Monica’s 5th Cycle Housing
Element, only 8 (or just 10.4%) were actually developed with housing.13 The 5th Cycle
Housing Element stated that the 77 parcels identified in its sites inventory could
accommodate roughly 3,700 units, but according to a December 2019 City Council Staff
Report, less than a third of these potential housing units were completed or under
construction during a much stronger economy.14 Assuming that some additional units
were likely produced in 2020 and 2021, this indicates that capacity in the City’s sites
inventory has about a 40% chance of being developed.15
Had the City followed HCD’s guidance and discounted its capacity projections by
past rates of development, the sites identified for inclusion in the SSI (not including
pending and approved units) would have yielded about 3,100 units of projected
capacity, not the unrealistic 7,707 units projected in the Draft Report.
B. The Draft Report Is Unrealistic Regarding The Likelihood Of Replacing
Existing Commercial And Non-Residential Buildings And Their Uses
With Multifamily Housing Developments.
The Draft Report further delineates the 375 sites identified as “high potential” for
housing into various categories.16 For most sites, no good explanation is provided as to
why City Staff believes those sites have “high potential” to be switched from their
current uses to housing. To the contrary, most of the categories of sites identified in the
preliminary SSI have historically not pursued housing development under existing
zoning and development standards, and there is no reason to believe they will in the
12

Megan Kirkeby, Housing Element Site Inventory Guidebook and Memorandum
Regarding Government Code Section 65583.2 (Cal. Dep’t of Hous. & Community Dev.,
June 10, 2020) pp. 20-21.
13

City Council Staff Report, Agenda Item 4.A (Dec. 10, 2019) p. 9.

14

Id.

15

If a 40% adjustment factor were to be utilized in the City’s 6th Cycle Housing
Element, then the site inventory would need to include at least 2.5 times the City’s
RHNA allocation in order to satisfy California Housing Element Law’s sites inventory
requirement. (See Megan Kirkeby, supra n. 16 at pp. 20-21, suggesting adjustments to
capacity calculations based on past development rates for similar parcels during the
previous planning period.)
16

See Draft Report, p. 7.
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future absent very attractive incentives for housing development. Moreover, the City’s
own feasibility analysis says that redevelopment of these sites with housing is infeasible
based on the City’s current standards and inclusionary housing program. Even with
significant incentives for housing, many sites listed as “high potential” will continue in
their current (non-housing) uses.
For example, these categories of SSI properties should be assumed especially
unlikely to turn over:


“Prior SSI Sites” are sites that were identified as suitable for housing in the
5th Cycle Housing Element but were never developed. No good reason is
provided to justify why the City believes housing would be developed on
these sites without any regulatory changes from the standards that have
failed to produce any new housing on these sites for the past decade.



Various sites identified as “high potential” are currently in longstanding use
as Auto Storage Lots. Auto dealers remain crucial to the City’s economy,
and there is no reason to believe that these sites will convert to housing
under current standards. Nor is there any discussion of where the
dealership sales inventory currently stored on those sites would be moved
to. The Auto Storage Lots listed as “high potential” for housing are
essential to the auto dealer businesses they support. In prior discussions
with property owners (who often have long-term leases on these
properties), any redevelopment would need to accommodate extra
subterranean levels in order to allow the inventory storage to be replaced
in the new development. Given the very high costs of excavating, shoring
and constructing subterranean levels for dealership inventory storage,
substantial additional height/stories and FAR and revisions to the City’s
inclusionary program would be necessary for such a project to be even
feasible, let alone enticing, to auto dealers and the property owners of
those sites. Few, if any, Auto Storage Lots are likely to be redeveloped
with housing even if housing incentives are offered for these sites.



Almost all the other categories of sites identified in the preliminary SSI
consist of lots that have no economic motivation to pursue housing or
mixed-use housing under the existing regulations. There is no reason to
believe that those sites are likely to be developed with housing over the
next eight years absent significant new economic incentives for doing so.

We expect the listing of many of the privately-owned sites on the SSI would
come as a surprise to those property owners, many of whom may have long-term
commercial leases. To our knowledge, the City has thus far failed to perform outreach
to owners of those properties to assess what it would take to entice them to pursue
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entitling their sites with housing projects. SMHC expects that even with significant
economic incentives, many commercial property owners would be reluctant to abandon
the existing uses of their privately-owned properties. The 40% likelihood of development
discussed above (based on past SSI turnover) is surely significantly lower for sites that
are occupied with viable and longstanding nonresidential uses.
Examples include17:


The southeastern corner of 11th Street/Santa Monica Boulevard has been
used by a number of different auto dealerships for many years.



The northeastern corner of 12th Street/Santa Monica Boulevard is a core
part of the BMW dealership.



Much of the land at the southeastern corner of 12th Street/Santa Monica
Boulevard is part of the Santa Monica Ford dealership.



The site identified near the southeastern corner of Euclid/Santa Monica
Boulevard is used by the Subaru dealership.



The northeastern and northwestern corners of 16th Street/Santa Monica
Boulevard appear to be parking for the UCLA Santa Monica Health
Center.



The southwestern corner of 16th Street/Santa Monica Boulevard is in auto
dealership use.



So called “pending/approved” projects that actually include entirely (or
primarily) non-residential uses, such as:
o Several of Saint John’s properties (including a property where its
current Child and Family Development Center is located) which are
governed by a Development Agreement that has been in place
since 1998 and are part of Saint John’s “Phase II” program (which
Saint John’s has been processing with the City since 2015 and the

17

Please see the chart on page 7 of the Draft Report. Category 6 on that chart
lists 29 parcels of Auto Storage Lots consisting of 7.5 acres of land. Assuming that all of
those lots would turn over to housing use over the next eight years is wildly unrealistic.
At best, a small fraction of those lots might turn over.
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City agreed through a 2017 amendment to the Development
Agreement to process in good faith); and
o 1248 Fifth Street (the site of the former Santa Monica post office)
which is improved with a City-designated landmark and for which
there are no pending development applications and the previously
approved entitlements (DRP 16ENT-0065, VAR 15ENT-0138 &
COA 16ENT-0119) have long since expired.
We expect that nearly all of these sites have virtually no likelihood of turning over to
housing use during the 6th Cycle.18 In order to be included on the SSI, there needs to be
some real-world basis for believing that they are likely to be changed to housing use.
The radically overinclusive nature of the SSI leads to the baseless assumption that no
changes to regulatory incentives for housing will be necessary for the City to achieve its
RHNA allocation.
C. The Draft Report’s Assumptions Regarding City-Owned Lots Are
Unwarranted.
The Draft Report’s 10,133-unit capacity projection includes 1,399 units on Cityowned lots.19 We question whether many of those sites are likely to be developed with
housing over the next eight years.
The preliminary SSI also assumes a total of 427 “pending or approved” units on
Fourth and Fifth Streets (the site of the Plaza at Santa Monica, which the current City
Council has terminated). City development of its own properties has frequently been
extremely challenging to accomplish, with few notable exceptions.
Perhaps more surprising, the preliminary SSI includes the City’s surface parking
lots west of Main Street that support the Main Street businesses and visitors to the
beach.20 The loss of beach and business parking from this location would likely not be
tolerated by the California Coastal Commission and would be devastating to the small
independent Main Street businesses trying to survive.
18

We have no confidence in the accuracy of this assessment in the Draft Report
(“Auto dealerships have indicated interest in turning over these large surface lots into
redevelopment opportunities as they are rethinking their sales operations.”) Draft
Report, p. 4.
19
20

Draft Report, p. 11.

Draft Report. at p. 4 (“the City’s parking lots on Main St [sic] Street are
reviewed as potential housing sites”).
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Moreover, the inclusion of the Bergamot Arts Center on the SSI may make
sense, but only if the City takes the necessary steps to put this site in the position to be
redeveloped with housing. In addition to its absurdly low FAR of 1.0 despite its location
at the Expo station, our understanding is that the site is subject to an Exclusive
Negotiating Agreement for a commercial office/hotel/gallery project. At a minimum, it
seems to us that the City would need to commence the steps necessary with the
developer to free up this site for housing, increase the allowable FAR for housing, and
revise the inclusionary housing program to allow for feasible housing development on
this site in order to include it as a “high potential” for redevelopment with housing.
D. The Draft Report Utilizes Unrealistic Assumptions Regarding Pending
And Approved Units.
Another large component of the Draft Report’s 10,133-unit projection is
categorized as pending and approved projects. The Report counts 756 currently
pending units, and 1,670 already-approved units towards the projection.21 It is not
realistic to assume that every single pending and approved unit will ultimately be
produced during the 6th Cycle planning period. For example, the pending/approved
projects appear to include 427 total housing units for the Plaza at Santa Monica project
site; this makes no sense, at least not to us.
The Draft Report rationalizes the inclusion of all pending and approved units by
asserting that “[u]nlike other jurisdictions where a significant percentage of approved
projects are never constructed . . . historically almost all housing projects that have
been approved [in Santa Monica] are ultimately built.”22 This (questionable) assertion
may support the inclusion of most (not all) approved units, but the same surely cannot
be said of pending units which have not received entitlements yet. Staff indicates their
basis for this assertion is that according to their records, “historically” most housing
projects are “ultimately” built. Given the current economy, we find this assertion
particularly dubious. We are experiencing one of the worst economies since the Great
Depression. Residential rents are down by as much as 35%. Looking to the recent past
is not going to be informative.
E. The Draft Report Does Not Adequately Account For The AHPP As An
Impediment To Achieving Housing On “High Potential” Sites, Despite
That Such An Impediment Is Identified In The HR&A Feasibility Analysis.
For sites targeted as having “high potential,” the Draft Report projects residential
capacity by mechanically applying maximum existing development standards without
21

Draft Report, p. 11.

22

Draft Report, p. 4.
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factoring in the real-world impacts of the City’s Affordable Housing Production Program
(“AHPP”).23
The HR&A Feasibility Analysis that the City commissioned for the current
Housing Element Update confirms that projects along the Boulevards, Lincoln,
Bergamot, and in Downtown--where the bulk of the Draft Report’s “high potential” sites
are located--are only likely to develop under the AHPP’s 7.5% Extremely Low Income
(“ELI”) option.24 This ELI option, which allows developers to provide a lower percentage
of affordable units reserved for the neediest category of the population, has been
suspended and unavailable to housing developers since April of 2019.25
Currently, housing developers must set aside at least 15% deed-restricted units
in for Tier 2 projects and more in the Downtown. If, as the Feasibility Analysis found,
housing is unlikely to be proposed outside of Downtown even using the 7.5% ELI
option, it makes no sense for the Draft Report to assume that there is a “high potential”
for development on most of its identified sites under current AHPP conditions, where the
7.5% ELI option has been eliminated and a minimum of 15% affordable is required for
Tier 2 projects.
Additionally, even the Feasibility Analysis may be understating the chilling impact
of the AHPP on housing production, given that the development standards assumed by
the analysis are more generous than those that actually apply to some of the City’s
“high potential” sites. For example, the Feasibility Analysis concludes that a 7.5% ELI
project would be “marginal”-ly feasible to develop in the Bergamot area at a 60’ height
and 2.0 Floor Area Ratio (FAR).26 The largest site that the City has targeted as having
“high potential” in the Bergamot area is the City-owned Bergamot Arts Center property
at 2500 Olympic Boulevard.27 However, the Bergamot Area Plan (BAP) limits FAR for
this site to 1.0, not the 2.0 assumed by the Feasibility Analysis.28 Given the lower FAR
and the suspension of the ELI option, this exceptionally large SSI site has essentially no
potential for housing development under current standards, but despite this, the Draft
23

Draft Report, p. 11.

24

Feasibility Analysis, p. 32 (“Projects along the Boulevards, Lincoln, Bergamot
and in Downtown are likely to develop at current development standards with no more
than 7.5% ELI affordable units.”). And as to the Boulevards and Lincoln, HR&A finds:
“MUB and Lincoln, while feasible at 7.5% ELI, exceed current FAR limits.” Id. at n.1.
25

See Ordinance No. 2605.

26

Id. at 23.

27

https://www.santamonica.gov/housing-element-update-draft-concepts.

28

BAP, Figure 4.B.02, p. 74.
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Report has unrealistically targeted this site as having “high potential” with capacity for
almost 200 units.29
THE CITY CANNOT POSSIBLY MEET ITS LEGAL
OBLIGATIONS WITHOUT MAKING MAJOR REGULATORY
CHANGES TO SUPPORT HOUSING DEVELOPMENT
As discussed above, SMHC completely disagrees with the City’s apparent
position that it will achieve (if not exceed) its total RHNA allocation without any changes
to current zoning or development standards. In our view, a number of the sites identified
in the preliminary SSI as “high potential” have little to no potential for housing and
regulatory changes are needed to expand the economic incentives for private parties to
either pursue housing development or make their sites available to housing developers.
Even with incentives, many sites listed as “high potential” would be unlikely to turn over
to housing.
A. Regulatory Changes Are Needed To Make Housing Viable.
The Staff Report acknowledges that meeting the affordable RHNA target will
require a combination of inclusionary units provided through market-rate projects, and
100% affordable projects.30 However, (a) market-rate projects with inclusionary units are
impeded by the City’s overly restrictive zoning and development standards in
combination with high, unachievable inclusionary mandates under the AHPP and
(b) 100% affordable projects generally require scarce government subsidies .
The HR&A Feasibility Analysis confirms that increased FARs and heights are
necessary in most areas of the City in order to support higher levels of inclusionary
housing.31 As noted above, the Feasibility Analysis found that the 7.5% Extremely Low
Income (ELI) inclusionary option is the only AHPP option likely to produce viable
inclusionary projects in most parts of the City, but this option has been suspended since
April 2019 and is not currently available. The Feasibility Analysis also found that
additional heights and FARs are needed to induce housing developers to pursue
projects subject to the 10% very low option (presumably because this option is only for
Tier 1 projects) and other higher percentage inclusionary mandates.32

29

Draft Report, p. 10.

30

Staff Report, p. 36.

31

Id. at p. 21.

32

Id. at 22.
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The City could facilitate housing production by amending the AHPP to restore the
7.5% ELI option. This is an important first step that the City should take to increase the
viability of housing and allow for smaller projects with affordable units. However, this
action alone without zoning reform would do little to produce the volume of affordable
housing that the City so badly needs.
The City removed the ELI option because it sought to produce higher numbers of
affordable units, but this action was counterproductive because it rendered many
projects economically infeasible altogether, resulting in less housing at all income
levels. For the AHPP to produce large numbers of affordable units, development
standards must be increased throughout the City. The Bergamot Arts Center site
discussed above is illustrative of the City’s issues regarding housing production. It is a
large site that could theoretically accommodate a significant mixed-income housing
development, but it is saddled with a combination of unduly restrictive development
standards and aggressive inclusionary requirements that renders it essentially
undevelopable for housing. If the City were to reinstate the ELI option, the site could
potentially be developed with housing, but would include a relatively small number of
affordable units given its density limitation of 1.0 FAR. Meaningful increases in the FAR
would allow the site to feasibly accommodate a larger number of affordable units.
The Feasibility Analysis found that under current zoning and development
standards, housing projects with inclusionary affordable units are only likely to develop
in a few areas of the City under the currently suspended 7.5% ELI option.33 Thus, at a
minimum, the 7.5% ELI option needs to be reinstated in order for the City to include
properties in these areas on the SSI. According to the Feasibility Analysis, Downtown
and Bergamot are the only areas of the City that can accommodate 20% affordable
projects under current standards, and even in those areas the viability of such projects
is described as “marginal.”34 However, the FAR assumed in the Feasibility Analysis for
Bergamot was 2.0. Thus, even the “marginal” conclusion doesn’t hold up for the areas
of Bergamot that have a 1.0 max FAR (notably including the City-owned site). Upzoning
to allow additional height and FAR for housing projects is necessary to facilitate projects
with higher levels of affordability that can realistically help the City make progress
towards its RHNA goals.35

33

Feasibility Analysis, p. 32.

34

Id. at p. 26.

35

Id. at 33.
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B. Changes Are Needed To Incentivize Housing Over Other Uses.
As discussed above, most of the sites that the City has designated as “high
potential” for housing are currently occupied by other, longstanding nonresidential uses.
In order to actually increase housing production, the City will need to not only facilitate
housing, but incentivize it over the existing conditions. Property owners will not abandon
existing conditions unless they are given strong economic incentives to do so, and even
with incentives, many existing uses would be unlikely to turn over.
The increases in development standards referenced above must be significant to
attract these property owners to actually pursue redevelopment of their properties for
housing. Therefore, increases in zoning and development standards should be targeted
specifically towards housing, potentially through the use of overlay zones. As discussed
above, most of the “high potential” sites that are listed in the preliminary SSI currently
have little-to-no realistic potential for housing. However, if these sites were covered by
an overlay zone that offered generous height and density bonuses for residential uses,
the draft projections could become more realistic. Quite frankly, we do not understand
how this can be determined without in-depth interviews with affected property owners
and their representatives, as well as experienced commercial realtors and developers.
To be effective, any housing overlay zone or other housing incentive must have
feasible inclusionary options that are not merely “marginal”-ly feasible. Otherwise, littleto-no progress with be made to generate housing, including affordable housing. The
simplest option for most long-term property owners is to make no changes, particularly
during a bad economy such as we are experiencing today. Required percentages of
affordable units must be proportional to the heights and densities permitted to produce
viable projects. Any housing bonus overlay zone or other housing incentive should not
be restricted to 100% affordable projects (which generally depend on scarce
government subsidies) as proposed in the Staff Report.36 Rather, it should widely target
residential projects, and could include even greater bonuses for 100% affordable
projects.
CONCLUSION
The City would be wrong to assume that it can exceed its overall RHNA target
without any changes to its zoning/development standards and inclusionary housing
program. In order to produce anything close to the 10,133 total units that the City has
projected, the ELI option would need to be reinstated (or potentially an option requiring
10% deed-restricted housing for Tier 2 and above projects, which has been proven as
feasible in the past in Santa Monica), and development standards for housing must
36

Staff Report pp. 17-18.
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increase substantially. Even the Staff Report acknowledges that meeting its affordable
housing goals will be impossible under current standards.
Significant increases in height and FAR will be required to facilitate market rate
projects with inclusionary units, as well as 100% affordable projects. The Planning
Commission should therefore recommend to the City Council that major changes to
zoning and development standards are needed to produce more housing. As SMHC
has explained in prior correspondence, these increases can be focused on the City’s
commercial boulevards, as well as Downtown and in the Bergamot area, to facilitate
housing production in locations that avoid disrupting our residential neighborhoods in
line with the vision articulated in the LUCE.37 Additional steps that the City should take
to further facilitate market rate and affordable housing are discussed in the Part 2
memorandum that SMHC submitted to Staff on December 14, 2020, which is enclosed.
Very truly yours,

Kenneth L. Kutcher
Enclosure
cc: David Martin (w/ encl.)
Jing Yeo (w/ encl.)
Steve Mizokami (w/ encl.)
Rachel Kwok (w/ encl.)
Cary Fukui (w/ encl.)
Ross Fehrman (w/ encl.)
Heidi von Tongeln (w/ encl.)
SMHC Board of Directors (w/ encl.)
F:\WPDATA\639\639.67 (Santa Monica Housing Element 2021)\Cor\SMHC to PC 2020.03.15 (Draft SSI
Report).docx

37

See LUCE pp. 5, 6, 2.1-3, 2.4-3, 2.6-29 & 2.6-5.

MEMORANDUM

To:

David Martin, Director of Community Development
CITY OF SANTA MONICA

From:

Santa Monica Housing Council

Date:

December 14, 2020

Subject

6th Cycle Housing Element Update (Part Two)
I.
INTRODUCTION

As the Santa Monica Housing Council (“SMHC”) explained in its Part One
memorandum commenting on the City’s 6th Cycle Housing Element Update, the City is
legally obligated under California Housing Element Law1 to substantially increase its
rate of housing production in comparison to the most recent (and prior) Housing
Element planning periods. This requires the City to include in its 6th Cycle Housing
Element a program (or series of programs) with specific action steps that will
significantly increase City housing production.2 SMHC’s recommendations for specific
action steps are included in each section below and are also attached as Exhibit “A.”
Tinkering at the margins of City housing regulations will not come close to
meeting the City’s legal obligations under California Housing Element Law. To meet its
legal obligations, the City will need to increase its rate of housing production from about

1

Gov’t Code §§ 65580, et seq.

2

Gov’t. Code § 65583.

175 units per year3 to about 1,100 units per year4 in order to achieve its new RHNA
allocation of 8,873 units for the 6th Cycle’s planning period (2021-29).5 This quintupling
of housing production requires fundamental regulatory reforms that prioritize and
incentivize extensive new housing production as a preferable alternative to perpetuation
of existing status quo commercial uses on underdeveloped, low-scale sites (i.e., the
prevailing “no new development” situation).
In this Part Two memorandum, SMHC elaborates further on the ways the City
has impeded rather than incentivized new housing production in recent years. This
memorandum focuses geographically on those areas where the 2010 LUCE
concentrates new housing production: Downtown, Commercial Boulevards, Bergamot,
and Activity Centers. This memorandum also recommends housing incentives for
residentially-zoned lots currently in commercial parking use. This memorandum then
recommends a series of reforms designed to facilitate the increase in housing
production, including affordable housing, that will be necessary in order for the City to
comply with the requirements of California Housing Element Law in its 6th Cycle
Housing Element update.
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The 5th Cycle Housing element was adopted in December of 2013. The City’s
Proposition R reports from Fiscal Years 13/14, 14/15, 15/16, 16/17, 17/18, and 18/19
show an average of 175.33 completed units per year. Data for Fiscal Year 19/20 was
not available at the time this memorandum was drafted.
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See SCAG 6th Cycle Draft RHNA Allocation Based on Approved Final RHNA
Methodology (Sept. 3, 2020) https://scag.ca.gov/sites/main/files/file-attachments/rhnadraft-allocations-090320-updated.pdf?1602188695 (allocating 8,873 units over the
course of the course of the 8 year cycle, for an average of 1,109.13 per year).
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Some have dismissed Santa Monica’s RHNA allocation of 8,873 units for the 6th
Cycle as unrealistic. SMHC disagrees. The City’s 6th Cycle Housing Element update
should be able to achieve Santa Monica’s RHNA allocation -- which represents an
approximately 2.1% annual increase in the City’s housing supply -- provided the 6th
Cycle Housing Element update includes the plan of actions required by California
Housing Element Law.6 And SMHC is confident that the 6th Cycle Housing Element
update can achieve the City’s RHNA allocation while minimizing the displacement of
existing residential units. Indeed, consistent with the LUCE, SMHC’s recommended
reforms have been designed to achieve this objective.
II.
RECOMMENDED ACTION STEPS TO
INCREASE HOUSING PRODUCTION
SMHC will reserve making specific height and density recommendations pending
review of the City’s site inventory and analysis for its 6th Cycle Housing Element.7 But
the overall direction of the needed regulatory reforms is clear: the City needs to:
(1) provide substantial height and density bonuses for housing projects (compared to
other uses), with still further height and density bonuses for 100% affordable housing
projects; (2) streamline its procedures for housing project review by expanding the
Administrative Approval process and eliminating the DA requirement for all housing
projects (including Tier 3 projects); and (3) establish affordable housing requirements

6

According to the presentation from the City’s Housing Element Webinar #1 from
November 2020, there are approximately 52,000 housing units in the City. A RHNA
allocation of 8,873 units over the eight years of the 6th Cycle calls for production of
1,109.13 units per year, which is approximately 2.1% of the existing housing stock.
7

The specific heights and densities will depend in part on whether the City
commits to implementing the State Density Bonus Law in districts where the City
regulates density by FAR.
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for new market-rate housing projects that are both economically viable and do not
render the status quo non-residential uses the preferred outcome for underdeveloped
commercial properties, often with little or no mortgage debt.
An important first step would be for the City to reverse its anti-housing regulatory
changes made since the LUCE was initially adopted in 2010. However, SMHC does not
believe returning to the 2010 LUCE standards by itself will result in the City’s suitable
sites inventory being sufficient to satisfy California Housing Element Law. SMHC
anticipates that further regulatory reforms, including upzoning of non-residential land for
housing, will be necessary in order for the City to meet its obligations under California
Housing Element Law. A key component of SMHC’s recommendations is the use of
housing overlay zones to incentivize housing as recommended by HCD.8
Additionally, the City should take immediate action to fully and wholeheartedly
implement the State Density Bonus Law in its non-residential districts and incorporate
other State law incentives for housing (including for 100% affordable housing projects).
A. Downtown.
1. Pre-2010 LUCE.
Beginning in the 1990s, shortly after the Northridge Earthquake, Downtown was
the central focus of new housing development in Santa Monica. This new housing
occurred primarily on 5th, 6th and 7th Streets. It was fueled by what has been, by far,
the most successful housing incentive in the City’s regulatory history: the 50% floor area
discount for housing. This “2-for-1” incentive was applied to both FAR and the threshold
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Megan Kirkeby, Housing Element Site Inventory Guidebook and Memorandum
Regarding Government Code Section 65583.2, Cal. Dep’t of Hous. & Community Dev.
(June 10, 2020) p. 15.
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for when an Administrative Approval was available. And the City had workable
affordable housing inclusionary requirements (a/k/a the City’s Affordable Housing
Production Program or “AHPP”) in place that generated affordable housing without
impeding new market-rate housing development.9
2. 2010 LUCE.
The 2010 LUCE did not include development standards for the Downtown
(except for Lincoln Boulevard), deferring such standards until adoption of a specific plan
for the Downtown.10 But roughly concurrent with the 2010 LUCE, the City repealed the
50% housing floor area discount. 11 This change dramatically slowed the pace of
housing development in Santa Monica’s Downtown.
3. The Downtown Community Plan and Housing.
The City adopted a specific plan for its Downtown, known as the Downtown
Community Plan (“DCP”), in July 2017. In comparison to the City’s prior Downtown land
use regulations, the DCP downzoned significant portions of Downtown. Notably, the
DCP does not include the 50% floor area discount that had proven so successful for the
15 years or so prior to the LUCE’s adoption. Instead, the DCP includes minimal FAR
incentives for housing, as shown in the excerpts from DCP Table 4.2 below. 12

9

For much of this period, the City provided housing developers with the option of
providing either 10% very low income or 20% low income units.
10

See 2010 LUCE p. 2.1-48.

11

See City Council Ordinance No. 2345 (2011) creating interim zoning
procedures to replace those not aligned with the LUCE (including the 50% floor area
discount for housing).
12

As shown in the excerpts from DCP Table 4.2, where the DCP allows
additional heights and densities for housing projects, the benefits are minimal and
insufficient to incentivize housing. There are additional incentives for 100% affordable
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The DCP also imposed AHPP requirements on new housing projects in the
Downtown that are much more onerous than previously applied in the Downtown and
much more onerous than the requirements in other non-residential areas of the City.13
Instead of producing more affordable housing, the increased affordable housing
obligations in the Downtown have impeded new housing development, including
affordable housing, in the Downtown.

projects on certain WT-designated parcels which are not shown above, but such
projects are unlikely to ever materialize regardless of the incentives offered.
13

See DCP Action CCP1.3A.
-6-

The Municipal Code’s land use regulations for the Downtown Community Plan
Area also effectively ban ground floor residential uses by restricting multifamily
residential units to upper floors only in almost all Downtown districts.14 This requirement
limits options for residential development, and reduces the number of units that may be
included in new housing projects.
4. Recommended Action Steps for Downtown.
SMHC recommends the following action steps for the Downtown:
a.

Adopt a housing overlay zone for all areas in the Downtown

Community Plan where there are viable housing sites. These areas include the
Neighborhood Village (NV), Bayside Conservation (BC) (particularly the BC-Promenade
sites that front on Wilshire Boulevard and the BC - 2nd and 4th Streets subarea), Lincoln
Transition, and Wilshire Transition (particularly the sites that front on Wilshire
Boulevard). The housing overlay zone should provide substantial height and density
bonuses for housing projects in comparison to non-housing projects, with still further
heights and densities for 100% affordable housing projects and preservation projects.
b.

Reform the Downtown’s Affordable Housing Production Program

(“AHPP”) requirements as follows:


For Tier 1 housing projects, reinstate the Extremely Low-Income
Option at up to 10% of the total units.



For Tier 2 and 3 (and housing overlay-zoned) housing projects,
eliminate the current scheme which ties increases in the affordable
housing requirement to various height increments and has resulted

14

See SMMC Table 9.10.040, Special Limitation (1).
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in almost no new housing projects.15 Institute affordable housing
requirements based on percentages that have been demonstrated
as feasible in other Downtown housing projects, including:
o 15% for Tier 2 projects; and
o 20% for Tier 3 projects.
c.

Eliminate the prohibition on ground floor residential units that is

currently in place for every Downtown subarea except for the Neighborhood Village,
with limited exceptions (e.g., the Promenade).16 This prohibition unnecessarily
constrains how many residential units can be located on a site and can hurt the overall
economic feasibility of housing projects.
B. The Commercial Boulevards.
The 2010 LUCE’s articulated vision called for reconfiguring the City’s boulevards
“from automobile-oriented retail to a mix of residential, pedestrian, and neighborhoodserving uses.”17 That vision expressly calls for incentives to encourage private
investment in housing along the boulevards,18 and rezoning five “Activity Centers”
located near transit where higher density mixed-use development would be permitted.19
A similar vision has been proposed for boulevards throughout cities and
unincorporated areas of Los Angeles County by the advocacy group Move LA, helmed
by former Santa Monica Mayor Denny Zane. Move LA’s Boulevards of Equity and
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See SMMC Table 9.10.070.A.
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See SMMC Table 9.10.040, Special Limitation (1).
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2010 LUCE, p. 2.4-3.
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Id.
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2010 LUCE, p. 2.4-4.
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Opportunity proposal calls for the creation of new mixed-use neighborhoods along
commercial boulevards to increase housing opportunities without disrupting existing
residential neighborhoods.20 To achieve this goal, Move LA states that “state and local
governments should enable and encourage, even prioritize, multifamily mixed-income
housing along commercial boulevards and in downtowns that are well-served by
transit.”21
Santa Monica has the capacity to achieve a substantial portion of its 6th Cycle
RHNA allocation on its boulevards. But doing so will require significant regulatory
reforms that make housing a more attractive option to landowners than perpetuation of
status quo non-residential uses and low-scale infill commercial development.
Unfortunately, the 2010 LUCE contained inadequate housing incentives on Santa
Monica’s commercial boulevards. And the City has moved in the wrong direction since
adopting the LUCE in 2010 by reducing allowable heights and densities for housing
projects on the boulevards.
The severe reductions in the LUCE’s allowable heights and densities for the land
use designations that cover much of the City’s commercial boulevards have
disincentivized housing to such an extent that residential mixed-use projects on the
boulevards have become, with limited exceptions, economically infeasible. The changes
to development standards for the boulevards directly contradict the LUCE’s stated
vision for those streets, which calls for the creation of vibrant, walkable, mixed-use
20

Gloria Ohland, What Recovery Could Look Like: Boulevards of Equity and
Opportunity (Move LA, Apr. 28, 2020)
https://www.movela.org/boulevards_of_equity_and_opportunity#:~:text=Move%20LA%2
0sponsored%20SB%20961,%2C%20called%20NIFTI%2D2%20districts.
21
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neighborhoods with substantial new housing.22 Such neighborhoods will never be
created if development standards do not make housing (generally located above ground
floor commercial uses) the highest and best investment for properties along the
boulevards.
The chart below illustrates the extent to which the City’s post-2010 LUCE
amendments have reduced residential development potential on the boulevards. There
are exceptions to the general rules expressed by the chart,23 but the City’s changes to
the LUCE have effectively downzoned the bulk of boulevard sites outside the Downtown
from Tier 3 standards (or greater in Activity Centers) down to Tier 2 standards.
2010 vs. 2017 Maximum LUCE Standards for Boulevard Districts24
LUCE Version
District
Height
w/ Activity Center
FAR
w/ Activity Center

2010
MUBL
47’
57’
2.0
2.5-2.75

2017
MUB
55’
65’
2.75
3.25-3.5

MUBL

MUB

36’

50’

1.75

2.25

22

See 2010 LUCE, p. 2.4-7 and 2017 LUCE, p. 2.4-7 (regarding Wilshire
Boulevard); 2010 LUCE Policy B6.7, p. 2.4-25, and 2017 LUCE Policy B6.7 (regarding
Broadway), p. 2.4-25,; 2010 LUCE Policy B10.7, p. 2.4-33, and 2017 LUCE Policy
B10.7 (regarding Colorado Avenue), p. 2.4-33,; and 2010 LUCE Policy B21.7, p. 2.4-59,
and 2017 LUCE Policy B21.7 (regarding Ocean Park Boulevard), p. 2.4-59,.
23

See 2017 LUCE, p. 2.1-35 (allowing Tier 3 for MUBL on the north side of
Broadway, on the south side of Broadway west of the centerline of 20th Street, on
Colorado west of the centerline of 20th Street, or within an Activity Center boundary);
and 2017 LUCE, p. 2.1-38 (allowing Tier 3 for MUB sites within the area bounded by
Colorado Avenue, Olympic Boulevard, 20th Street, and Cloverfield Boulevard).
24

The standards in this chart for 2010 reflect maximum Tier 3 heights and FARs
for the vast majority of MUB and MUBL sites on boulevards outside the Downtown with
and without an Activity Center overlay. Because Tier 3 was subsequently removed for
all MUBL and MUB sites outside the downtown (except for a few limited areas, very rare
-10-

The City has also imposed “active use” requirements for ground floors in
Commercial and Mixed-Use districts.25 Like in the Downtown, these use restrictions
effectively ban ground floor residential uses on the ground floor along much of the
commercial boulevards.
Below, this memorandum describes the City’s 2010 LUCE and current
development standards boulevard-by-boulevard and then recommends an overall
direction for regulatory reform for the boulevards that should be incorporated in the
City’s 6th Cycle Housing Element Update.
1. Wilshire Boulevard.
The LUCE’s vision for Wilshire Boulevard calls for the creation of a “pedestrianpriority boulevard lined with a mix of local-serving retail and residential uses.”26 The
LUCE’s vision calls for mixed-use development along Wilshire with ground-floor retail
and service businesses below upper levels “devoted predominantly to a variety of
affordable and market-rate housing types.”27 Wilshire Boulevard is a major east-west
arterial street that runs through the entire City from Centinela to Ocean. The street
presents a unique opportunity for significant new housing development if properly zoned

100% affordable and landmark-preserving projects), the 2017 maximums reflect Tier 2
standards. Because only one Activity Center overlay zone remains in the current LUCE,
Activity Center standards are not shown for 2017, though it should be noted that a small
section of Colorado could accommodate greater height and FAR under the remaining
Activity Center overlay.
25

See SMMC Section 9.11.030(A)(2).

26

2010 LUCE, p. 2.4-5; 2017 LUCE, p. 2.4-5 (adds that Wilshire will be
transit/pedestrian-priority, not just pedestrian-priority)
27

2010 LUCE, p. 2.4-5; 2017 LUCE, p. 2.4-5.
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to encourage housing as the highest and best use in comparison to existing or new
commercial uses.
The LUCE designates almost the entirety of Wilshire as Mixed-Use Boulevard
(MUB),28 and identifies the MUB designation as a crucial component to facilitating
Wilshire’s potential for mixed-use investment, stating:
The Mixed-Use Boulevard designation provides the
framework for Wilshire Boulevard to transition over time from
a predominantly regional-serving commercial street to a
mixed-use street with retail to service a diversity of
residential uses along the boulevard.29
However, the 2015 and 2017 LUCE amendments substantially downzoned
Wilshire and made it far less attractive for new housing development. The Activity
Center overlay areas that were designated in 2010 have since been completely
removed, and the MUB designation that applies to almost all of the street was
significantly downzoned, greatly reducing allowable heights and densities.30 In the
current version of the LUCE, Tier 3 heights and densities are prohibited within the MUB
designation except for 100% affordable projects and projects that preserve a Citydesignated landmark.31 100% affordable housing projects are rare due to the scarcity of
funding subsidies, and the vast majority of buildings along Wilshire are not landmarks.
This means that in almost every case, maximum heights and densities on Wilshire have
been reduced from 55’ (and up to 65’ in Activity Centers) and 2.75 FAR (and up to 3.25
in Activity Centers) down to 50’ and 2.25 FAR.

28

2010 LUCE, p. 2.4-5; 2017 LUCE, p. 2.4-5.

29

2010 LUCE, p. 2.4-6; 2017 LUCE, p. 2.4-6.

30

See 2017 LUCE, pp. 2.4-5 – 2.4-6.

31

2017 LUCE, p. 2.1-35.
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2. Santa Monica Boulevard.
Like Wilshire Boulevard, Santa Monica Boulevard is a major arterial street that
runs through the entire length of the City from east to west. The 2010 LUCE’s vision for
the street calls for the replacement of the current random mix of land uses with “a
pedestrian-preferred transit street with a mix of local-serving commercial and retail
uses, a variety of residential opportunities, and regional healthcare and auto-related
retail/service.”32 The 2010 LUCE envisions three distinct subareas of Santa Monica
Boulevard: (a) Centinela Avenue to 26th Street; (b) 26th Street to 20th Street; and (c) 20th
Street to Lincoln Boulevard. This same vision is stated in the 2017 version of the
LUCE.33
a. 26th Street to Centinela.
Under both the 2010 and 2017 versions of the LUCE, the eastern segment of
Santa Monica Boulevard from Centinela to 26th Street is designated as Mixed-Use
Boulevard Low (MUBL).34 The LUCE’s vision for this segment states that “[t]he MixedUse Boulevard Low land use designation will ensure the incorporation of local-serving
retail uses, a variety of residential types and community spaces.”35 The LUCE notes that
“current standards do not provide sufficient incentives to promote housing and upgrade

32

2010 LUCE, p. 2.4-11.

33

2017 LUCE, p. 2.4-11.

34

2010 LUCE, p. 2.4-12; 2017 LUCE, p. 2.4-12.

35
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underutilized properties.”36 The LUCE calls for a revision of standards to encourage
mixed-use development with ground-floor retail below upper-level housing.37
Housing is a vital component of the LUCE’s vision for the eastern part of Santa
Monica Boulevard, but the MUBL development standards render this vision largely
unachievable. The LUCE’s vision lamented that prior standards did not provide
sufficient incentives for housing, yet the City proceeded to adopt inadequate standards
for housing before downzoning even further.
Even before the reductions in allowable height and density, the MUBL’s 47’
maximum height and 2.0 maximum FAR attracted insufficient housing investment along
this portion of Santa Monica. Now that development standards for the MUBL
designation have been slashed to a maximum of 36’ in height with a 1.75 FAR, fewer
housing projects are likely to proceed, and any that do will have fewer units than is
optimal.
b. 20th Street to Lincoln Boulevard.
The middle portion of Santa Monica Boulevard, from 20th Street to Lincoln
Boulevard, is known as Santa Monica’s “auto row” and is dominated by car dealerships.
The LUCE’s vision for this area calls for the continuation of auto dealership land uses
with an improved pedestrian environment due to the transition of dealerships to an
“urban auto dealer format.”38

36

Id.

37

Id.

38

2010 LUCE, p. 2.4–14; 2017 LUCE, p. 2.4-14.
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To accommodate this vision, almost the entirety of Santa Monica between 20th
and Lincoln is designated General Commercial (GC). This land use designation
prioritizes commercial uses with special incentives for auto dealers.39 The chart below
summarizes the current LUCE and Zoning Ordinance development standards for the
GC district:
Maximum Residential Development Standards for GC Designation40
Street

Maximum Height

Maximum FAR

Santa Monica Boulevard41

35 ft.

1.5

As part of its 6th Cycle Housing Element update process, the City needs to
evaluate whether the GC sites on Santa Monica Boulevard should be incentivized for
new housing development. If realistic housing incentives were adopted for this segment
of Santa Monica Boulevard, the City would be able to add substantially to its suitable
sites inventory. And in the event the City chooses to adopt housing incentives for this
stretch of Santa Monica Boulevard, the City should also create incentives for the

39

The only incentives for housing are for 100% affordable projects, which as
noted above are unlikely to ever materialize. 2010 LUCE, p. 2.1-38; 2017 LUCE, p. 2.141.
40

See 2010 LUCE, p. 2.1-38; 2017 LUCE, p. 2.1-41. (The development
standards in these charts are the Tier 2 maximums for residential projects other than
100% affordable housing projects. Community benefits and/or specified levels of
affordable housing must be provided to allow for some of these maximum standards.)
41

On the GC segments of Lincoln Boulevard (south of the I-10 Freeway) and
Pico Boulevard, the maximum height is 36 feet and the maximum FAR is 2.0.
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R-zoned portions of the auto dealer sites as discussed in Section IV(E) herein, which
are currently improved with surface parking lots.
3. Broadway (Lincoln to Cloverfield Boulevard).
Broadway is another important arterial street that runs east-west through the
center of the City. The LUCE’s vision calls for the portion of Broadway west of 26th
Street to “transition into a mixed-use corridor with residential, creative arts studios,
offices and local-serving retail uses.”42 The portion of Broadway west of 26th Street is
primarily made up of low rise commercial buildings. This portion of the street is almost
entirely designated MUBL.43
As noted above, the MUBL designation as established in the 2010 LUCE was not
sufficient to attract significant housing investment. The City’s decision to slash allowable
residential heights and densities in MUBL-designated areas has further rendered its
vision for mixed-use development along Broadway unachievable.
4. Colorado/Memorial Park Neighborhood Plan Area.
a. The LUCE and the Memorial Park Area.
The LUCE contemplates an area plan for the area surrounding Memorial Park
and describes this area as bounded by 17th Street on the east, Euclid Court on the
west, properties fronting on Colorado Avenue to the north, and the I-10 Freeway to the
south, encompassing both Memorial Park and the Expo light rail station at 17th Street.44

42

2010 LUCE, p. 2.4-19; 2017 LUCE, p. 2.4-19.

43

Id.

44

2010 LUCE, p. 2.5-13.
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However, as part of the Memorial Park Neighborhood Plan (“MPNP”) planning
process (now on hold), this area was expanded to extend westerly along Colorado
Avenue to Lincoln Boulevard. As expanded, this area is comprised of about 95 parcels,
about 85 of which are zoned Mixed-Use Boulevard Low (“MUBL”), with the rest zoned
Neighbor Commercial (“NC”), Industrial Conservation (“IC”), and Low-Density
Residential (“R2”).45
The LUCE’s vision for the Memorial Park area was to provide a range of new
residential housing units.46 Upon adoption of an area plan, the LUCE contemplated an
additional 10 feet of height and 0.75 FAR for development agreement projects.47
The LUCE also contemplated a Memorial Park Activity Center.48 However, the
LUCE did not provide any development incentives for the Memorial Park Activity Center
nor did it provide any other incentives for housing development in comparison to
commercial development. Instead, the LUCE envisioned that additional incentives
would be included in an area plan.
b. The Unfinished Memorial Park Neighborhood Plan.
The Memorial Park Neighborhood Plan (“MPNP”) planning effort was launched in
2013. The “core vision for the MPNP” was to “preserve the character and community-

45

See July 9, 2014 Planning Commission Staff Report re: Memorial Park
Neighborhood Plan, Attachment A.
46

2010 LUCE, p. 2.5-13, stating the Memorial Park overlay provides the
opportunity for a range of residential units; see also 2010 LUCE Policy AC5.2 making it
a policy to bring together involved parties to provide affordable and workforce housing.
47

LUCE Policy AC5.6.

48

See Section II(D)(1) for a discussion of the five Activity Centers as
contemplated in the LUCE.
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serving nature of the neighborhood while integrating the light rail and providing a
suitable amount of family and affordable housing near transit.”49
Despite its intention to create additional housing, the MPNP as proposed by City
Staff included zero incentives to develop housing along Colorado and provided zero
additional height or FAR in this area compared to the LUCE. Likewise, Staff’s proposed
MPNP would have provided only a very modest 0.5 FAR bonus (and no height bonus)
to Tier 3 development agreement projects within the Activity Center overlay area
compared to the LUCE, and would have provided zero extra height or FAR for Tier 1 or
Tier 2 projects in the Activity Center overlay area compared to the standards in the 2010
LUCE and the 2017 LUCE as amended. In addition, the MPNP would not have included
any process incentives for housing projects and would have defaulted to the Zoning
Ordinance’s 30,000 sf maximum (with at least 85% residential floor area) for residential
Administrative Approvals.50

Tier 1

Applicable MPNP Development Standards51
Amended LUCE
2010 LUCE
Proposed MPNP Standards
MUBL
MUBL
MUBL
MUBL
(activity center
(Colorado, non‐activity area)
area)
1.5 / 32’
1.5 / 32’
1.50 / 36’
1.25 / 36’

Tier 2

1.75 / 36’

Tier 3

2.0 / 47’

Development
Standard

Max.
FAR &
Height

1.75 / 36’
2.0 / 47’*
*only allowed in
very narrow
circumstances

1.75 / 36’

1.75 / 36’

2.50 / 57’

2.0 / 47’

49

Planning Commission Staff Report re: Memorial Park Neighborhood Plan (July
9, 2014), p. 1.
50

SMMC § 9.40.020(A)(4).

51

MPNP proposed standards per July 9, 2014 Planning Commission Staff Report
re: Memorial Park Neighborhood Plan, p. 25.
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The MPNP was never finished. (In fact, a public draft was never released.) And
although the MPNP appeared on the Planning Division’s Priorities List as recently as
2018, our understanding is that the MPNP is “on hold” and there is no current intention
to revive the MPNP planning process.
c. Existing Conditions in the Memorial Park Area.
By far the most significant change to the Memorial Park neighborhood since
enactment of the LUCE in 2010 has been the addition of the Metro Expo Line along
Colorado and the Memorial Park Expo Line Station (also known as the 17th
Street/Santa Monica College station) at 17th Street and Colorado, which opened in May
2016. The availability of convenient public transit makes this area especially appropriate
for new housing development.
Unfortunately, the City’s land use regulations impede, rather than encourage,
new housing in this area. Except for the new light rail line, the Memorial Park area
looks almost exactly like it did when the LUCE was adopted in 2010; little
redevelopment has occurred. Colorado between Lincoln Boulevard and 20th Street is
developed almost entirely with one-to-two story, mostly small commercial buildings.
These buildings are occupied by a variety of commercial uses, but mostly auto-repair,
auto-body, and parking lot uses, as well as a modest number of creative office, media
production, and light industrial uses. The area surrounding Memorial Park is likewise
developed with one-to-two story, mostly small commercial buildings, although it also
includes a modest number of public and semi-public uses—most notably the Park, the
Santa Monica Police Activities League (“PAL”) building, and SMMUSD offices. A large
portion of the plan area was previously zoned Industrial Conservation (“IC”), and the
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scale, uses, and aesthetic of the area generally reflect the historically industrial nature
of this area.
5. Lincoln Boulevard.
Lincoln Boulevard is a major thoroughfare that runs north-south through the City
from Wilshire Boulevard to the southern City limit. The LUCE notes that there are two
distinct sections of Lincoln – north of the I-10 Freeway, which is integrated with the
City’s Downtown, and south of the I-10 Freeway, which is currently a cluttered,
unattractive commercial area.52 The LUCE envisions the northern part of Lincoln
becoming a mixed-use area with housing above ground floor retail.53 And the LUCE
envisions the southern segment of the street as a “distinctive commercial district,” with
some housing above ground-floor retail,54 noting that “there are opportunities for
residential uses such as affordable, workforce and market-rate housing on the upper
floors.”55
a. North of the I-10 Freeway.
The LUCE designates the entirety of Lincoln north of the I-10 Freeway as MUB.
This segment of Lincoln is the primary area of the City where the LUCE’s development
standards have actually worked to encourage significant housing development. The
City’s success in attracting residential development to the northern part of Lincoln
demonstrates how workable development standards can effectively encourage new
housing.

52

2010 LUCE, pp. 2.4-63-64; 2017 LUCE, pp. 2.4-63-64.

53

2010 LUCE, p. 2.4-68; 2017 LUCE, p. 2.4-68.

54

2010 LUCE, p. 2.4-64; 2017 LUCE, p. 2.4-64.

55

2010 LUCE, p. 2.4-65; 2017 LUCE, p. 2.4-65.
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One reason for the City’s success along this segment of Lincoln is likely due to
the fact that the portion between Olympic and Colorado it is one of the few areas that
was carved out from the City’s removal of Tier 3 housing from the MUB designation.56
The northern part of the street stands in stark contrast to the southern portion, where
highly restrictive standards have disincentivized housing.
b. South of the I-10 Freeway.
The southern portion of Lincoln Boulevard is almost entirely designated GC with
a few parcels designated MUBL. Unsurprisingly, this segment of the street has not seen
the same success in attracting new housing as its northern MUB-designated
counterpart. In fact, we believe the City has approved a single project only on Lincoln
Boulevard south of the I-10 since the LUCE was adopted in 2010.57
The LUCE correctly notes that there are opportunities for workforce, affordable,
and market-rate housing on southern Lincoln Boulevard,58 but these opportunities will
never be realized under the City’s current development standards. The majority of
Lincoln south of the I-10 is designated GC. As noted above, the GC designation
prioritizes commercial land uses and has no incentives for housing other than for 100%
affordable projects.59 There are a few parcels on the street designated MUBL, but the

56

See 2017 LUCE p. 2.1-38 (allowing Tier 3 for MUB sites within the area
bounded by Colorado Avenue, Olympic Boulevard, 20th Street, and Cloverfield
Boulevard).
57

To SMHC’s knowledge, an apartment complex at 2903 Lincoln Boulevard is
the only housing project that the City has approved on Lincoln south of the I-10 since
the LUCE was adopted in 2010. (See CIM Group’s 47-unit project clears appeal in
Santa Monica, The Real Deal (Apr. 30, 2018) https://therealdeal.com/la/2018/04/30/cimgroups-47-unit-project-clears-appeal-in-santa-monica/).
58

Id.

59

2010 LUCE, p. 2.1-38; 2017 LUCE, p. 2.1-41.
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MUBL designation does not allow sufficient height and density to facilitate new housing,
especially after the MUBL standards were slashed in 2015.
6. Pico Boulevard.
Pico Boulevard is an arterial street running east-west through the south side of
Santa Monica. The LUCE breaks Pico down into five distinct sections. Below, this
memorandum focuses on the segments where new housing seems most realistic. At
present, however, the standards in place are not sufficient to attract significant new
housing development.
a. Centinela to Stewart.
The LUCE envisions the easternmost section of Pico as a “mixed-use
neighborhood center,”60 but current land use designations do not support mixed-use
development. The section from Centinela to Stewart is mostly designated Neighborhood
Commercial. The NC designation is not conducive to residential development as it
includes no significant incentives for housing. Other parts of this segment are
designated MUBL, but allowable heights and densities for MUBL are too restrictive to
realistically promote housing development, especially after the reductions that took
place in 2015.61
b. Stewart to 20th Street.
The LUCE also calls for mixed-use development on Pico from Stewart to 20th
Street.62 The north side of the street in this segment is mostly designated MUBL, with

60

2010 LUCE, p. 2.4-44; 2017 LUCE, p. 2.4-44.

61

See 2017 LUCE, p. 2.1-35.

62

2010 LUCE, p. 2.4-46; 2017 LUCE, p. 2.4-46.
-22-

some parks and open space and a few Neighborhood Commercial (NC) lots. The south
side of the street is almost entirely designated NC.63
The LUCE assumes that the MUBL designation will encourage the replacement
of auto-related uses on this part of the street, but unsurprisingly this has not occurred.
There are many potential opportunities for new housing on this section of Pico if
the City were to adopt workable development standards and housing incentives.
c. 20th Street to 16th Street.
The section of Pico from 20th Street to 16th Street (south side) is home to Santa
Monica College. The LUCE envisions “[h]ousing and student-oriented retail and service
uses across the boulevard from Santa Monica College,”64 but almost all non-college
properties are designated NC, with a couple of MUBL sites off of 20th Street.
7. Recommended Action Steps for Boulevards.
SMHC recommends the following action steps for the Boulevards:
a.

Consistent with HCD guidance,65 adopt housing overlay zones on the

Boulevards that increase allowable heights and densities for housing projects to, at a
minimum, the levels allowed in the 2010 LUCE, and consider additional height and
density increases as reasonably necessary to make housing the highest and best use
on the Boulevards and facilitate a suitable sites inventory that complies with California

63

Id.

64

2010 LUCE, p. 2.4-47; 2017 LUCE, p. 2.4-47.

65

Megan Kirkeby, supra at 15.
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Housing Element Law.66 Specific areas that appear to have potential for increased
height and density standards for housing projects include:
o Lincoln Boulevard south of the I-10 Freeway
o Wilshire Boulevard, Lincoln to Centinela
o Broadway, Lincoln to 26th
o Memorial Park Neighborhood Plan area, including Colorado
o Santa Monica Boulevard between Lincoln and 20th Street and east of
26th Street
o Pico Boulevard between Lincoln and Centinela67
b.

Allow ground floor residential units (eliminating the Active Use

Requirements included in SMMC Section 9.11.030(A)(2)), with limited exceptions.
c.

And provide still further heights and densities for 100% affordable

housing projects and preservation projects.
C. Bergamot.
1. 2010 LUCE Vision & Development Standards for the Bergamot Area.
A key part of the 2010 LUCE’s vision for the Bergamot area is the development
of new housing. The 2010 LUCE states that it provides “[i]ncentives … for the creation
of new affordable, workforce and market-rate housing.”68 Likewise, the LUCE includes a

66

The specific heights and densities on the Boulevards and in the other areas
targeted for housing, will depend in part on whether the City complies with the State
Density Bonus Law.
67

The City may wish to prohibit housing in the areas on Pico that are in very
close proximity to the I-10 Freeway.
68

2010 LUCE, p. 2.1-42.
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Policy to support a variety of residential use types in the Bergamot area, including
affordable, workforce, and market-rate housing.69
The 2010 LUCE provided the following development standards for the Bergamot
Area70:
2010 LUCE Standards for Bergamot Area
Tier
Height

Tier 1
32'
(39' w/ affordable hous.)

Tier 2

1.75

3

FAR

60'

Tier 3
75'
(86' w/ decrease in FAR)
3.5

2. Bergamot Area Plan.
In accordance with the LUCE’s vision to create an area plan for Bergamot,71 the
City adopted the Bergamot Area Plan (“BAP”) on September 11, 2013. The BAP
describes itself as a pro-housing plan. It states: “This Plan encourages and creates
opportunities to develop appropriate housing for all … members of the community….”72
“It includes policies to … promote a variety of housing types that will accommodate
different living arrangements and income levels.”73 And “[t]he removal of long-standing
regulatory barriers to a range of uses, like housing and local-serving retail and services,
will promote a broader range of activities for which there is clearly local demand.”74

69

2010 LUCE Policy D20.4.

70

2010 LUCE, p. 2.1-43.

71

2010 LUCE, p. 2.6-30.

72

BAP, p. 5.

73

BAP, p. 14.

74

BAP, p. 72.
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The BAP split Bergamot into four sub-districts: Bergamot Transit Village (BTV),
Conservation Art Center (CAC), Mixed-Use Creative (MUC), and Conservation Creative
Section (CCS). Development standards in the BAP vary based on the sub-district and
the size of the parcel.
Notwithstanding its pro-housing claims, the BAP significantly downzoned
Bergamot in comparison to the development standards set forth in the 2010 LUCE. Only
one sub-district (BTV) is permitted to achieve the 1.75 Tier 1 FAR envisioned by the
2010 LUCE; no sub-district allows a project—even a Tier 3 project—to achieve the 3.0
Tier 2 FAR envisioned by the 2010 LUCE (much less the Tier 3 standards envisioned
by the 2010 LUCE); the CAC sub-district is limited to a 1.0 FAR for all Tiers; and the
CCS sub-district does not allow Tier 2 or Tier 3 projects at all. Below is a comparison of
the 2010 LUCE standards for the Bergamot area compared to the development
standards adopted in the BAP.

3. Housing Development Since Adoption of the Bergamot Area Plan.
Housing development in the Bergamot area has been very limited since adoption
of the Bergamot Area Plan. A November 20, 2019 Staff Report to the Planning
Commission and Housing Commission addressed the state of housing development in
the Bergamot area:
[S]ince the adoption of the Bergamot Area Plan in 2013, very
few housing projects have been proposed in the area. The
-26-

few projects that have been submitted over the past 6 years
include two Tier 2 mixed-use residential projects, one mixeduse office project, and one large Tier 1 mixed-use project.
No applications have been received for a Tier 3 mixed-use
project since the Papermate project’s approval was
rescinded by Council in May 2014. Based on anecdotal
evidence, it has been communicated to staff that several
potential reasons for the lack of housing production in the
transit/job-rich Bergamot area may include density and
height parameters that incentivize commercial development
instead of housing as a general concern about risk and
predictability with the development agreement process that
is required to access Tier 3 development standards.75
A 2018 Staff Report to City Council also indicated that there had been a dearth of
production under the BAP, especially housing production. Staff noted:
In the years subsequent to the adoption of the Bergamot
Area Plan, staff has heard from the development community
that the BAP does not contain sufficient height and FAR
incentives to attract housing or commercial development,
and that uncertainty and project risk weigh heavily on larger
projects. Minimal differences in the FAR allowance between
Tier 1 and Tier 2 do not provide incentives to produce
housing or projects that could contribute community benefits
to the area’s transformation. And, while the BAP did identify
certain properties as ripe for Tier 3 mix-use development
projects, the uncertainty of the development agreement
process has led many owners to maintain their properties
“as-is.”76
Without question, the worst anti-housing fiasco in Bergamot involved the ill-fated
Hines project, which the City Council initially approved and later rescinded its approval
in 2014. As approved/rescinded, the project would have included 498 rental housing

75

Staff Report to the Planning Commission and Housing Commission (Nov. 20,
2019) pp. 10-11.
76

2018 City Council Staff Report regarding City Planning Division priorities,

p. 12.
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units77 (including 93 affordable units)78 in addition to creative offices and other uses.
After the City Council rescinded its approval of the Hines project, the property sold and
the buyer remodeled the existing industrial buildings into a commercial creative office
project with no housing.
4. Recommended Action Steps for Bergamot.
The BAP has failed in virtually in every respect to reach its ambitious goals. The
BAP’s failings extend far beyond housing and require the City to take a fresh look at
how best to achieve its goals for the Bergamot area through revised land use
regulations.
But the housing crisis does not afford the City the luxury of waiting for yet another
multi-year planning process to rewrite the BAP before incentivizing housing in
Bergamot. The City needs to address housing in the Bergamot area with a sense of
urgency.
SMHC recommends that the City expedite a housing overlay amendment to the
BAP that creates substantial height and density incentives for housing projects in those
areas of Bergamot where housing would be appropriate (with additional heights and
densities incentives for 100% affordable housing projects). The Housing Element
update should specifically commit the City to expeditiously implementing this overlay to

77

City Council Staff Report (Agenda Item 8-A, May 13, 2014); Hines
Development Agreement Section 2.2(a).
78

Hines Development Agreement Section 2.10; Damien Newton, SaMo City
Council Debates Bergamot Transit Village, StreetsBlogLA (Jan. 24, 2014)
https://la.streetsblog.org/2014/01/24/samo-city-council-debates-bergamot-transitvillage/.
-28-

make housing the highest and best use in those areas of Bergamot targeted for
housing.
D. Activity Centers.
1. The 2010 LUCE and the Activity Centers.
The 2010 LUCE included five (5) Activity Centers as key strategic components of
its vision for Santa Monica’s future. The Activity Centers were strategically located
throughout Santa Monica, well-served by transit, and adjacent to residential
neighborhoods. These locations consisted of the following:79


Wilshire Boulevard/Centinela Avenue



Wilshire Boulevard/14th Street



Broadway /Colorado



Memorial Park Area



Lincoln Boulevard/Ocean Park Boulevard

A key purpose of the Activity Centers was to provide both affordable and
workforce housing.80 LUCE Policy 2.4, for example, established a policy to “[c]reate
diverse housing options along the transit corridors and in the Activity Centers, replacing
some commercial potential with additional affordable and workforce housing, and
encouraging affordable workforce housing near the transit stations.”81 LUCE Policy
H2.3, likewise, committed the City to “[e]ncourage workforce housing as a component of

79

2010 LUCE, p. 2.5-3.

80

See LUCE Policy AC 1.1, which envisions “a wide range of new housing” in the
Activity Centers.
81

2010 LUCE Policy LU2.4, p. 2.1-12.
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Activity Centers at locations accessible to transit.”82 And LUCE Policy CE7.1 stated a
policy to “[e]ncourage affordable and workforce housing in close proximity to new
Activity Center overlays.”83
The current (2013) Housing Element likewise treated the Activity Centers as
significant locations for new housing development. A policy goal of the 2013 Housing
Element, for example, was to “[p]rovide new market-rate and affordable housing in
transit-rich LUCE Activity Centers and at focal points designated along major
corridors,”84 and another was to “[f]ocus housing development in the city’s major Activity
Centers near transit stations.”85
The 2010 LUCE did not establish development standards or land use regulations
for the Activity Centers. Instead, it required an area plan to be created for each Activity
Center in which development standards and land use regulations would be established
to incentivize housing.86
Although the 2010 LUCE did not provide much guidance on what the
development standards or land use regulations in an area plan should look like, it did
require, at minimum, that each area plan must include an FAR bonus for Tier 3

82

2010 LUCE Policy H2.3, p. 3.3-12.

83

2010 LUCE Policy CE7.1, p. 3.5-14.

84

2013 Housing Element, p. 28.

85

2013 Housing Element Policy 1.9, p. 29.

86

See 2010 LUCE p. 2.5-13 (stating that each activity center overlay requires the
preparation of an area plan, and that activity center overlays can provide up to one
additional residential story).
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development agreement projects.87 The Tier 3 development agreement FAR and height
bonus described for each of the original Activity Centers in the 2010 LUCE is as follows:

Height
FAR

Potential Bonus in 2010 LUCE for Tier 3 Development Agreement Projects
Wilshire/Centinela Wilshire/14th Memorial Park Broadway/Colorado Lincoln/Ocean Park
10'
10'
10'
10'
10'
0.5 FAR
0.5 FAR
0.75 FAR
0.75 FAR
0.75 FAR

2. Post-2010 LUCE Amendments Concerning the Activity Centers.
But since the LUCE’s adoption in 2010, the City has amended the LUCE to
eliminate all of the Activity Centers except for the Memorial Park Activity Center Low
Overlay.88 Although the Memorial Park Activity Center Low Overlay remains in the
LUCE, our understanding is that the City has no current plans to revive the planning
process for this area plan (i.e., the Memorial Park Neighborhood Plan).
Moreover, some of these sites have been downzoned further. For example, the
two Activity Centers on Wilshire Boulevard (14th & Wilshire, and Wilshire & Centinela)
were subject to elimination of Tier 3 for all but 100% affordable housing projects and
projects that preserve a historic resource.89
Notwithstanding the LUCE and Housing Element’s clear intentions to make the
Activity Centers key areas for housing development, we are not aware of any housing
built at any of the Activity Center sites since adoption of the LUCE in 2010.
87

Note that it’s not clear whether the FAR bonus described in the LUCE was
meant to describe what a Tier 3 project could achieve in comparison to a Tier 2 project,
or whether it was meant to describe what a Tier 3 project in the Activity Center overlay
area could achieve in comparison to Tier 3 projects with the same underlying zoning
designation. Obviously, this makes a difference as to whether this bonus would provide
a meaningful development incentive.
88

A small Activity Center is still contemplated for the Memorial Park Area near
the 16th Street/Colorado Light Rail Station. See 2017 LUCE, p. 2.5-3.
89

LUCE, p. 2.1-39.
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3. Recommended Action Steps for Activity Centers.
The City should amend the LUCE to increase the potential for housing
development as originally envisioned in 2010. The Housing Element update should
commit the City to restoring the four Activity Centers that were removed from the 2010
LUCE. Moreover, instead of requiring area plans for the Activity Centers (which would
likely take years to develop), development incentives for these areas should be
established in the LUCE and Zoning Ordinance and should be targeted towards
housing. (One mechanism for doing so is a housing overlay zone.) As the 2010 LUCE
recognized, these sites are situated and sized in a way that can accommodate a greater
intensity of development.
E. Residentially-Zoned Lots Currently in Commercial Use as Surface Parking
Supporting Existing Businesses On Adjacent Commercially-Zoned Lots.
1. City Land Use Regulations Affecting Residentially-Zoned Parking Lots.
The City has a significant number of existing residentially-zoned parking lots in
areas adjacent to commercial businesses which provide parking for these businesses.
Common examples include large parking lots adjacent to Wilshire Boulevard that serve
grocery stores and other businesses (e.g., Vons at Wilshire/Euclid and Bristol Farms at
Wilshire/Berkeley). Other examples are the large parking lots that serve auto dealers
along Santa Monica Boulevard.
Many of these parking lots were remapped to a commercial district as part of the
2010 LUCE. But since 2010 those zone changes have generally been reversed through
a remapping process that returned these parking lot sites to their former residential
zoning (typically R-2 or R-3). The apparent purpose of these remappings was to prevent
these sites from being redeveloped with commercial uses, but the unintended
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consequence has been to preserve them as surface parking lots for adjacent
commercial uses and render it impractical to redevelopment them with housing. This is
because the new residential zoning classifications (e.g., R-2 or R-3) permit far less
housing than the 2010 LUCE’s commercial designations, and lot consolidation is
generally prohibited in the residential districts.90
SMHC believes that many of these sites have significant potential for new
housing development if the City would only adopt land use regulations that would
encourage housing.
2. Recommended Action Steps for Existing Residentially-Zoned Parking Lots
Supporting Commercially-Zoned Lots.
To make the City’s residentially-zoned parking lots attractive to housing builders,
the City should revise the Municipal Code to incentivize redevelopment of these
properties (and their adjacent commercially-zoned lots) with housing. Specifically,
SMHC recommends that the City adopt one or more housing overlay zones covering
these lots that makes housing development attractive (both from a Code and financial
perspective). SMHC recommends land use regulations that would allow housing to be
built according to development standards tailored for such sites, including specifically
encouraging comprehensive redevelopment of the R-zoned surface parking lots with the
adjacent/associated commercially-zoned property that the surface parking is currently
supporting. Specifically:

90

See SMMC § 9.21.030(B) (stating that except for 100% affordable projects
residentially-zoned parcels generally may not be consolidated so as to create a lot
larger than 7,500 sf or greater than 125% of the average parcel size within a 500’ radius
in the same zoning district, whichever is less).
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Allow heights and densities at or near what are allowed on the adjacent
commercial boulevards;



Eliminate or modify the other barriers in the Zoning Ordinance that
preclude these sites from being redeveloped with housing projects,
including but not limited to:
o The restriction on continued use of the R-zoned lot with the
commercially-zoned lots if the commercially-zoned lot is
redeveloped, expanded or changes use;91
o The requirement that parking for any addition on the commerciallyzoned lots be located only on the commercially-zoned lots92 (i.e.,
parking for a new housing project should be able to span both the
R-zoned lot and the commercially-zoned lot);
o The anti-lot consolidation provision for such R-zoned sites;93 and
o The requirement that vehicular access for any redevelopment occur
on the commercially-zoned lot (which in some cases is physically
impossible because access is blocked by an existing building).94



The City should also allow for on-site replacement of the existing parking
as part of a new housing project to ensure the adjacent businesses remain
viable and have adequate parking. (Otherwise the new housing project
would likely be infeasible.)

91

SMMC § 9.27.110(A)(1) & (3) and § 9.16.020(B)(1) & (3).

92

SMMC §§ 9.27.110(A)(1)(5) & 9.16.020(B)(4).

93

SMMC § 9.21.030(B).

94

SMMC § 9.16.080(D).
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F. Public Lands.
The City and other public agencies have significant land holdings. Some of these
sites owned by public agencies are potentially appropriate for new housing
development. As part of the City’s 6th Cycle Housing Element process, the City should
inventory publicly-owned sites that may be appropriate for new housing and explore the
land use regulatory reforms that would be needed to facilitate new housing at these
sites.
G. Density Bonus Law.
The State Density Bonus Law95 (SDBL) requires cities to provide additional
density and other incentives and concessions to housing developers who agree to
provide specified levels of affordable housing in their projects. The SDBL was recently
updated with changes that will take effect on January 1, 2021.96
Under the updated version of the SDBL, the City will be required to grant one
density bonus, and other incentives or concessions, when an applicant for a housing
development seeks and agrees to construct a project, excluding any units permitted by
the density bonus, that will consist of:


At least 10% of units for low income households;97



At least 5% of units for very-low income households;98 or

95

Gov’t Code §§ 65915-65918.

96

See Assembly Bill 2345 (2020).

97

Gov’t Code § 65915(b)(1)(A).

98

Gov’t Code § 65915(b)(1)(B).
-35-



At least 10% of units in a common interest development for moderate
income households.99

A density bonus and incentives or concessions must also be provided for certain
types of senior housing,100 housing for various other vulnerable groups,101 housing for
low-income students,102 and 100% affordable projects.103
Density bonuses range from 20% to 50% (and up to no limits on density for
certain 100% affordable projects) depending on the amount and type of affordable
housing provided.104 A project can request no increase in density and still be eligible for
incentives, concessions and waivers under the SDBL.105
Projects eligible for density bonuses are also eligible for one to three “incentives
and concessions” depending on the amount of affordable housing provided, with 100%
affordable projects eligible for up to four.106 Incentives and concessions can include “[a]
reduction in site development standards or a modification of zoning code requirements
or architectural design requirements,” among other regulatory concessions.107

99

Gov’t Code § 65915(b)(1)(D).

100

Gov’t Code § 65915(b)(C).

101

Gov’t Code § 65915(b)(1)(E).

102

Gov’t Code § 65915(b)(1)(F).

103

Gov’t Code § 65915(b)(1)(G).

104

Gov’t Code § 65915(f).

105

Id.

106

Gov’t Code § 65915(d)(2).

107

Gov’t Code § 65915(k).
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Additionally, projects eligible for a density bonus are entitled to specified parking
incentives.108
City compliance with the SDBL is mandatory; the City is required to provide the
SDBL’s regulatory benefits to projects that meet the statutory criteria notwithstanding
any local ordinances. The SDBL applies in the City’s commercial districts as well as in
residential areas.109
The City should implement the updated SDBL provisions both as a matter of law
and as good public policy to facilitate greater production of housing. The Housing
Element update should include clear and unequivocal City commitments to: (1) comply
with the SDBL throughout the City, including in commercial zoning districts that regulate
density by Floor Area Ratio (FAR), and (2) update a SDBL implementing ordinance as
an urgent priority.
H. Streamline Procedures for Reviewing Housing Projects.
As part of its 6th Cycle Housing Element Update, the City should take further
steps to streamline its housing project review procedures.
A recent first step was to eliminate the previous requirement of development
agreements for certain Tier 3 housing projects in Downtown Santa Monica.110 In doing

108

Gov’t Code § 65915(p)(1).

109

The SDBL’s requirements regarding the provision of incentives or
concessions apply for eligible projects throughout the City and are not limited to any
specific zones or land use designations. Additionally, the City should provide FAR
bonuses for eligible projects in commercial zones to implement the SDBL’s density
bonus provisions where density is not measured by dwelling units per acre..
110

See Santa Monica Ordinance No. 2648 (CCS), which allows all Tier 3
Projects in Santa Monica’s Downtown to be processed by Development Review Permit.
Prior to passage of Ordinance No. 2648 (CCS), only Tier 3 projects of 90,000 square
feet or less could be processed by Development Review Permit.
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so, the City Council recognized that requiring a DA essentially eliminated the possibility
of Downtown Tier 3 housing projects; project applicants would choose to pursue
entitlements for smaller Tier 2 projects in order to avoid the uncertainty, delay cost and
one-sided “negotiations” of the DA process. The City should follow up on this Downtown
reform by eliminating DAs for Tier 3 projects City-wide.
Additionally, the City should expand its use of Administrative Approvals by raising
the development review threshold in each land use district to allow conventional 1 to 3
lot projects to proceed via Administrative Approval if they comply with the City’s
development standards. Given the Housing Accountability Act,111 requiring such
housing projects to undergo the more costly and time-consuming Development Review
Permit process serves no public purpose.112 And allowing such projects to proceed via
Administrative Approval will incentivize such projects in comparison to the alternative of
commercial development.
And the Administrative Approval process should be further streamlined.
Currently, Administrative Approval for many projects requires three separate public
meetings. A community meeting must be held before an application may even be
submitted.113 Next, after an application is submitted, a preliminary ARB hearing is

111

Gov’t Code § 65589.5.

112

See David Zahniser, L.A.’s Rejection of a 577-Unit Housing Project Violated
State Law, Judge Finds, Los Angeles Times (Nov. 13, 2020)
https://www.latimes.com/california/story/2020-11-13/district-square-ruling-los-angeles
(discussing recent decision by Los Angeles Superior Court Judge James C. Chalfant
that the City of Los Angeles violated the Housing Accountability Act by rejecting a
project that complied with objective standards based on subjective concerns about
gentrification).
113

See SMMC § 9.39.040(A) (as amended by Interim Zoning Ordinance
No. 2645).
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required for an initial design recommendation.114 Finally, before a building permit is
issued, the project must go back to the ARB for final approval.115
While most applicants are happy to receive community feedback, the required
community meeting should occur after an application for Administrative Approval is
submitted. Requiring a public meeting before submission needlessly extends approval
timelines and drags out what is supposed to be a streamlined, truncated process.
The requirement of multiple ARB hearings should also be reconsidered. The City
should either eliminate the second required hearing or grant the ARB discretion to waive
the second hearing after the preliminary review.
The Administrative Approval process should also be required to be completed
within 45 days after submission of a complete application.
I. Parking Minimums.
Excessive parking minimums for residential projects stifle housing development
by folding the costs of driving into the costs of housing, ultimately reducing both the
amount and variety of available housing.116 These effects are especially pronounced in
areas (such as Santa Monica) with many small lots and high land values.117 “When
cities require on-site parking with every unit, developers cannot build housing explicitly

114

See SMMC § 9.39.040(B) (as amended by Interim Zoning Ordinance
No. 2645).
115

SMMC § 9.52.120(A).

116

Michael Manville, Parking Requirements and Housing Development:
Regulation and Reform in Los Angeles, Access Magazine, No. 44 (Spring 2014),
https://www.accessmagazine.org/spring-2014/parking-requirements-housingdevelopment-regulation-reform-los-angeles/.
117

Id.
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for people without cars (who are often low-income), or for people who own cars but are
willing to park off-site.”118
Recognizing this reality, Santa Monica wisely decided to eliminate parking
minimums for new development in the Downtown in 2017, and imposed parking
maximums for the DCP Area.119 At the time, former Councilmember Ted Winterer
noted:
Parking has a much broader impact on a city than you might
expect. It’s expensive to build, it incentivizes car travel over
public and active transportation, and it’s been built with
abandon, especially in Southern California. Studies show
drivers are more open to using public transit, walking or
cycling when there’s less access to cheap and easy
parking.120
Eliminating parking minimums in the Downtown was a good start, but the City
has failed to apply the logic behind this decision to the rest of the City, much of which is
still saddled with excessive parking requirements that stifle new housing development.
Today, residential parking minimums outside of the Downtown are essentially the same
as what they were under the 1988 Zoning Ordinance.121 These minimums are not
empirically linked to actual parking demand in the City according to the City’s own hired

118

Id.

119

SMMC Table 9.28.060; Ted Winterer, Why Santa Monica got rid of parking
minimums downtown. And why other cities should consider following suit, LA Times
(Sep. 25, 2017) https://www.latimes.com/opinion/livable-city/la-ol-santa-monica-parkingminimum-density-transit-20170924-story.html
120

Id.

121

See standards in SMMC Table 9.28.060 compared with those in 1988 Zoning
Ordinance Table 9.04.10.08.040.
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consultants.122 Moreover, in the decades since these parking requirements were
established, non-vehicular transportation options have grown considerably throughout
the City.
Three new light rail stops have come to the City, including two outside of the
Downtown.123 Big Blue Bus service routes have been modified to provide connectivity to
the new rail stations.124 Additionally, the City has made substantial investments in bike
infrastructure. A Bike Action Plan adopted in 2011 expanded protected bike paths,
lanes, and routes, and brought other critical bike infrastructure to the City,125 and an
update to the Plan approved this year will bring additional infrastructure, including 19
new miles of protected bike lanes over the next 5 years.126 The Municipal Code also
now requires bicycle parking in all new or expanded buildings,127 and new
nonresidential buildings are required to include showers, lockers, and changing rooms

122

See Nelson/Nygaard Consulting Associates, Inc., Parking Zoning Ordinance
Update, Draft Report (City of Santa Monica, Jan. 2013) p. 2-6.
123

See Metro Expo Line Extension Map,
http://media.metro.net/projects_studies/exposition_phase2/images/map_expo_line_pha
se2_2016-03.pdf.
124

The Evolution of Blue has Begun. Ride With Us,
https://www.bigbluebus.com/About-BBB/Evolution-of-Blue/The-Evolution-of-Blue-hasbegun--Ride-with-Us-.aspx.
125

See Santa Monice Bike Actin Plan (Nov. 2011)
https://www.smgov.net/uploadedFiles/Departments/PCD/Plans/Bike-ActionPlan/Bicycle-Action-Plan.pdf.
126

City Council Adopts Plan to Bring More Protected Bike Lanes to Santa
Monica, City of Santa Monica (Oct. 14, 2020)
https://www.santamonica.gov/press/2020/10/14/city-council-adopts-plan-to-bring-moreprotected-bike-lanes-to-santa-monica.
127

SMMC § 9.28.140.
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to encourage cycling as a viable mode of transportation.128 The recent rise of electric
bicycles has further elevated cycling as a viable alternative to local car travel.129
People are more likely to forego cars for these alternative modes of
transportation when there is less access to parking.130 Therefore, SMHC recommends
that the City remove all parking minimums for residential development throughout
Santa Monica or, alternatively, dramatically reduce the existing (outdated) parking
minimums based on an empirical study prepared by a respected parking/mobility
consultant. This step would make housing less expensive and easier to develop and
incentivize residents to utilize the City’s relative wealth of alternative transportation
options.
J. Unit Mix Requirements.
Another way the City stifles residential development is through burdensome unit
mix requirements for residential projects that exceed base (Tier 1) heights and
densities. In addition to providing high percentages of affordable units, applicants for
residential developments seeking additional height and density must ensure that at least
15% of market rate units are three-bedrooms, and 20% of market rate units are two-
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SMMC § 9.28.170.
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John MacArthur, Michael Harpool, Daniel Scheppke, & Christopher Cherry,
A North American Survey of Electric Bicycle Owners, Portland State Univ. Transp.
Research & Educ. Ctr. (2018) p. 19, https://www.calbike.org/wpcontent/uploads/2019/02/A-North-American-Survey-of-Electric-Bicycle-Owners.pdf.
130

Ted Winterer, Why Santa Monica got rid of parking minimums downtown. And
why other cities should consider following suit, LA Times (Sep. 25, 2017)
https://www.latimes.com/opinion/livable-city/la-ol-santa-monica-parking-minimumdensity-transit-20170924-story.html
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bedrooms.131 No more than 15% of units may be studios, and the average number of
bedrooms for a Tier 2 or Tier 3 project must be at least 1.2.132 The average number of
bedrooms for affordable units must be equal to or greater than that of the project’s
market rate units.133
While it is understandable for the City to aim to provide a greater share of two
and three-bedroom units in new developments to cater to the needs of families with
children, these requirements, when paired with excessive AHPP inclusionary mandates,
can render projects infeasible, and encourage developers to under-develop sites with
Tier 1 projects.
While there are certain areas of the City where the current required unit mixes
may make sense, SMHC recommends that the City consider removing or revising its
unit mix requirements for Tier 2 and Tier 3 projects in areas that are less attractive to
families with children (such as the Downtown, Bergamot, and certain MUB-designated
areas). This step could give residential developers greater flexibility to produce more
market-rate and affordable housing in places where studio and one-bedroom units are
in demand.
K. “High-Rise” Definition.
The City should revise its “high-rise” definition to be consistent with the California
Building Code (CBC)’s definition. The City’s current definition of a high-rise is 55 feet,
whereas the CBC’s definition (which has been adopted by the City of Los Angeles) is 75

131

See SMMC § 9.23.030(A)(2) (for most of the City) and SMMC
§ 9.10.070(C)(1)(b) (for Downtown districts).
132

Id.

133

Id.
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feet.134 Because of the substantial increase in construction costs for buildings
categorized as “high-rise,” Santa Monica’s lower threshold has been a barrier to
housing production and to providing useable roofdeck open space for residents. We
are aware of both 100% Affordable Housing projects and mixed-income projects that
have foregone a floor or more of much needed housing and/or the development of rooftop open space in order to avoid triggering the additional construction costs associated
with “high-rise” construction. We are not aware of any safety or other empirical reason
why Santa Monica has a lower high-rise definition than Los Angeles or the CBC and ask
that it be revised to be in alignment so that it no longer serves as a constraint on
housing.
III.
THE CITY’S 6th CYCLE HOUSING ELEMENT UPDATE
AND AFFORDABLE HOUSING
The City’s new RHNA allocation of 8,873 units includes a substantial allocation
for affordable housing. Specifically, the City’s RHNA allocation is broken down into
segments as follows:


2,787 units for very-low income households;135



1,668 units for low income households;136



1,698 units for moderate income households;137 and



2,720 units for above-moderate income households.138

134

See SMMC § 8.44.090; 2019 CBC § 314.1; LAMC § 94.210.0 H.
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Infra n.4.
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Achieving the City’s RHNA affordable housing allocation will be challenging. To
maximize its chances of success, the City will need to adopt and implement an
aggressive affordable housing strategy that includes the following components:
1. The City needs to provide 100% affordable housing projects with
substantial height and density bonuses in comparison to market-rate housing projects.
An important first step is to comply with State-mandated incentives for 100% affordable
housing projects. The City also needs to adopt additional height and density incentives,
over and above those mandated by State law, for 100% affordable housing projects.
2. 100% affordable housing projects usually require substantial financial
subsidies to be economically viable. As the City recovers from its COVID-19-related
budget crisis, the City will need to devote substantial funds to affordable housing -much more than in the past. Although the City should lobby the State aggressively for
substantially increased affordable housing funding, the City should not wait for the State
to take action; the City needs to take the initiative on its own to address Santa Monica’s
need for affordable housing.
3. The affordable housing requirements for new market-rate housing
projects, as provided in the AHPP, must be set at a rate that generates affordable
housing without serving as a barrier to market-rate housing development. The City’s
current approach of attempting to achieve 15-30% on-site affordable housing has
impeded housing development. The City needs to adjust its affordable housing
requirements to reflect projects that have been approved, financed and built.
Specifically, the City should incorporate the following AHPP reforms in its 6th Cycle
Housing Element:
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Reinstate the Affordable Housing Production Program’s ExtremelyLow Income (30%) Option either at 5% of the total units or at 7.5%
of the total units (Tier 2 would be 50% more);



Alternatively, require that Tier 1 projects provide 5% total units as
affordable and Tier 2 (or housing overlay-zoned) projects provide
10% total units as affordable and require that the affordable units
be subject to the same affordability level breakdown as Downtown
projects (i.e., 30% of the affordable units at Moderate Income, 30%
of affordable units at Low Income, 20% of the affordable units at
Very-Low Income and 20% of the affordable units at Extremely-Low
Income) or an adjusted breakdown based on the new RHNA
allocation.

4. The City should revise its definition of “Moderate Income Household” to
include households also covered by lower income categories. Currently the “Moderate
Income” definition only covers households that earn between 80% of area median
income (AMI) and the lower of 120% of AMI or two times 50% AMI.139 Households that
earn less than 80% of AMI are not included. This wording precludes Moderate Income
units from being offered to lower income tenants. In contrast, the other AHPP income
categories all encompass the categories below them as well.140 Most developers would
prefer to charge the higher rents allowed for the Moderate Income category, but some
projects that rely on special financing for affordable housing must offer specified

139

SMMC § 9.64.020(T).

140

See SMMC § 9.64.020(A)-(C).
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percentages of units to lower income tenants, and the income floor for Moderate Income
units can jeopardize funding. Therefore, the City should remove the 80% AMI income
floor for Moderate Income units to provide greater flexibility to affordable housing
developers.
As noted above, the City’s recent history with its Downtown affordable housing
requirements underscores the importance of these actions.
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Exhibit A

Exhibit A
SANTA MONICA HOUSING COUNCIL’S RECOMMENDATIONS
FOR THE CITY OF SANTA MONICA’S
6TH CYCLE HOUSING ELEMENT PLAN OF ACTIONS
The Santa Monica Housing Council (“SMHC”) recommends that the City include
the following action steps in the City of Santa Monica’s 6th Cycle Housing Element in
order for the City to comply with California Housing Element Law, including its
requirement that the Housing Element identify suitable sites with the realistic potential to
achieve the City’s RHNA allocation of 8,873 units.
A. Downtown.
SMHC recommends the following action steps for the Downtown:
1. Adopt a housing overlay zone for areas in the Downtown Community Plan
where there are viable housing sites. These areas include the Neighborhood Village
(NV), Bayside Conservation (BC) (particularly the BC-Promenade sites that front on
Wilshire Boulevard and the BC - 2nd and 4th Streets subarea), Lincoln Transition, and
Wilshire Transition (particularly the sites that front on Wilshire Boulevard) subareas.
The housing overlay zone should provide substantial height and density bonuses for
housing projects in comparison to non-housing projects, with still further heights and
densities for 100% affordable housing projects and preservation projects.
2. Reform the Downtown’s Affordable Housing Production Program (“AHPP”)
requirements as follows:


Tier 1 housing projects - reinstate the Extremely-Low Income
Option at up to 10% of the total units.



Tier 2 and 3 (and housing overlay-zoned) housing projects eliminate the current scheme which ties increases in the affordable
housing requirement to various height increments (Zoning
Ordinance Table 9.10.070.A) and has resulted in almost no new
housing projects. Institute affordable housing requirements based
on percentages that have been demonstrated as feasible in other
Downtown housing projects, including:
o 15% for Tier 2
o 20% for Tier 3

3. Eliminate the prohibition on ground floor residential units that is currently
in place for every Downtown subarea except for the Neighborhood Village, with limited
exceptions (e.g., the Promenade). (Table 9.10.040, Specific Limitation (1).) This
prohibition unnecessarily constrains how many residential units can be located on a site
and can hurt the overall economic feasibility of housing projects.

1

B. The Commercial Boulevards.
SMHC recommends the following action steps for the Boulevards:
1. Consistent with HCD guidance,1 adopt housing overlay zones on the
Boulevards that increase allowable heights and densities for housing projects to, at a
minimum, the levels allowed in the 2010 LUCE, and consider additional height and
density increases as reasonably necessary to make housing the highest and best use
on the Boulevards and facilitate a suitable sites inventory that complies with California
Housing Element Law. Specific areas that appear to have potential for increased height
and density standards for housing projects include:


Lincoln Boulevard south of the I-10 Freeway



Wilshire Boulevard, Lincoln to Centinela



Broadway, Lincoln to 26th



Memorial Park Neighborhood Plan area, including Colorado



Santa Monica Boulevard between Lincoln and 20th Street and east
of 26th Street



Pico Boulevard between Lincoln and Centinela2

2. Allow ground floor residential units (eliminating the Active Use
Requirements included in SMMC Section 9.11.030(A)(2), with limited exceptions for
locations where retail/pedestrian-oriented uses should be required.
3. And provide still further heights and densities for 100% affordable housing
projects and preservation projects.
C. Bergamot.
The Housing Element update should commit the City to expedite a housing
overlay amendment to the BAP that creates substantial height and density incentives for
those areas of Bergamot that are deemed appropriate for housing (with additional
height and density incentives for 100% affordable housing projects) to make housing
the highest and best use in those areas targeted for housing.

1

Megan Kirkeby, Housing Element Site Inventory Guidebook and Memorandum
Regarding Government Code Section 65583.2, Cal. Dep’t of Hous. & Community Dev.
(June 10, 2020) p. 15.
2

The City may wish to prohibit housing in the areas on Pico that are in very close
proximity to the I-10 Freeway.
2

D. Activity Centers.
The City should include a commitment in the Housing Element Update to restore
the four Activity Centers that were removed from the 2010 LUCE. Instead of requiring
area plans for the Activity Centers (which would likely take years to develop),
development incentives for these areas should be established in the LUCE and Zoning
Ordinance and should be targeted towards projects that are predominantly housing.
One mechanism for doing so is a housing overlay zone.
E. Residentially-Zoned Lots Currently in Commercial Use as Surface Parking
Supporting Existing Business On Adjacent Commercially-Zoned Lots.
The City has a significant inventory of residentially-zoned lots that are in surface
parking use for adjacent commercial uses. SMHC recommends that the City adopt one
or more housing overlay zones covering these lots that makes housing development
feasible (both from a Code and financial perspective). SMHC recommends a housing
overlay zone that would allow housing to be built according to development standards
tailored for such sites, including specifically encouraging comprehensive redevelopment
of the R-zoned surface parking lots with the adjacent/associated commercially-zoned
property that the surface parking is currently supporting. Specifically, SMHC
recommends:


Heights and densities at or near what are allowed on the adjacent
commercial boulevards;



Eliminate or modify the other barriers in the Zoning Ordinance that
preclude these sites from being redeveloped with housing projects,
including but not limited to:
o The restriction on continued use of the R-zoned lot with the
commercially-zoned lot if the commercially-zoned lot is
redeveloped, expanded or changes use (Sections 9.27.110(A)(1)
and (3) and Section 9.16.020(B)(1) and (3));
o The requirement that parking for any addition on the commerciallyzoned lot be located on the commercially-zoned lot (Section
9.27.110(A)(1)(5) and Section 9.16.020(B)(4)) (parking for a new
housing project should be able to span both the R-zoned lot and
the commercially-zoned lot);
o The anti-lot consolidation provision for such R-zoned sites (SMMC
§ 9.21.030(B); and
o The requirement that vehicular access for any redevelopment be on
the commercially-zoned lot (SMMC Section 9.16.080(D)).



Allow for on-site replacement of the existing parking to ensure the
adjacent businesses remain viable and have adequate parking.

3

F. Public Lands
As part of the City’s 6th Cycle Housing Element process, the City should
inventory publicly-owned sites that may be appropriate for new housing and explore the
land use regulatory reforms that would be needed to facilitate new housing at these
sites.
G. Citywide: Implement State Density Bonus Law.
SMHC recommends that the City’s Housing Element update should include a
City commitment to comply with the State Density Bonus Law throughout the City,
including in commercial zoning districts that regulate density by Floor Area Ratio (FAR).
In areas where density is not measured by dwelling units per acre, an FAR bonus
should be provided to eligible projects.
H. Project Review Procedures.
SMHC recommends the following reforms to the City’s project review
procedures:
1. Review and revise the Administrative Approval threshold in each district to
accommodate projects at the maximum allowable FAR on sites up to three lots in size
(generally, about 22,500 square feet of land area).
2. All projects above the Administrative Approval threshold should be subject
to the City’s Development Review Permit Process; similar to the City Council’s recent
decision with respect to Downtown, no housing project (regardless of tier or size) should
require a development agreement.
3. The Administrative Approval process should be further streamlined. The
required community meeting should be held after (not before) an application is
submitted, and the City should either remove the requirement for a second ARB
hearing, or allow the ARB to waive the second hearing when it first reviews a project.
4. The Administrative Approval process should have a deadline to be
completed within 45 days after submission of a complete application.
I. Parking.
The City should remove all parking minimums for residential development
throughout Santa Monica or, alternatively, dramatically reduce the existing (outdated)
parking minimums based on an empirical study prepared by a respected
parking/mobility consultant.
J. Unit Mix Requirements.
SMHC recommends that the City remove or revise its unit mix requirements for
Tier 2 and Tier 3 projects in areas that are less attractive to families with children (such
as the Downtown, Bergamot, and certain MUB-designated areas).
4

K. “High-Rise” Definition
SMHC recommends that the City revise the Municipal Code’s definition of “highrise,” which currently covers all buildings more than 55 feet tall, to cover only buildings
more than 75 feet tall in line with the provisions of the California Building Code and the
codes of neighboring jurisdictions.
L. Affordable Housing.
SMHC believes that to meet its obligations under the California Housing Element
Law, the City needs to adopt the following reforms to its affordable housing policies:
1. The City needs to provide 100% affordable housing projects with
substantial height and density bonuses in comparison to market-rate housing projects.
An important first step is to comply with State-mandated incentives for 100% affordable
housing projects. The City also needs to adopt additional height and density bonuses,
over and above those mandated by State law, for 100% affordable housing projects.
2. 100% affordable housing projects require substantial financial subsidies to
be economically viable. As the City recovers from its COVID-19-related budget crisis,
the City will need to devote substantial funds to affordable housing -- much more than in
the past.
3. The affordable housing requirements for new market-rate housing
projects, as provided in the AHPP, must be set at a rate that generates affordable
housing without serving as a barrier to market-rate housing development. Specifically,
the City should incorporate the following AHPP reforms in its 6th Cycle Housing
Element:


Reinstate the Affordable Housing Production Program’s ExtremelyLow Income (30%) Option either at 5% of the total units or at 7.5%
of the total units. (Tier 2 would be 50% more.)



Alternatively, require that Tier 1 projects provide 5% total units as
affordable and Tier 2 (or housing overlay-zoned) projects include
10% total units as affordable and require that the affordable units
be subject to the same affordability level breakdown as Downtown
projects (i.e., 30% of the affordable units at Moderate, 30% of
affordable units at Low Income, 20% of the affordable units at VeryLow Income and 20% of the affordable units at Extremely-Low
Income) or an adjusted breakdown based on the new RHNA
allocation.

4. The City should revise its definition of “Moderate Income Household” to
include households also covered by lower income categories to provide greater
flexibility and access to financing for affordable housing developers.
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From:
To:
Cc:
Subject:
Date:

Jason Mastbaum
Nina Fresco; Leslie Lambert; Shawn Landres; Elisa Paster; Jim Ries; Mario Fonda-Bonardi
Planning Commission Comments; Housing Update; ComplianceReview@hcd.ca.gov
Housing Element Update
Monday, March 15, 2021 6:46:35 PM

EXTERNAL

Dear planning commissioners,
A review of the Summary Report on Preliminary Suitable Sites Inventory Analysis reveals a
number of deficiencies. One is the inclusion of projects which appear to not actually exist. For
example, 13 unit apartment building at 1211 12th St is listed as "approved" in the Inventory
Analysis, yet there is no such project listed on the city's own Plans and Projects website. This
is also not the only such apparently nonexistent project listed in the Inventory Analysis.
https://www.smgov.net/departments/pcd/plans-projects/
Another is the inclusion of a number of extremely unrealistic sites. A proposal for major
development at the Bergamot Arts Center in 2015 caused so much political blowback that the
city council wound up stepping in to keep it from happening; why does the Commission think
this would not happen again? Page 21 of the Inventory Analysis lists a number of sites which
the city does not actually control--did anyone on the Commission bother to ask UCLA, SoCal
Edison, or the Santa Monica Malibu Unified School District whether these sites would
ACTUALLY be made available for housing construction? Or were these sites listed precisely
because they would let the city meet the RHNA requirements on paper while being able to be
confident that no housing will ever actually be built on those sites?
Instead of trying to play games to try to weasel out of the city's housing obligations that are
only going to result in HCD revoking Santa Monica's housing element compliance, I urge the
Planning Commission to go back to the drawing board and come up with a serious inventory
which will actually pass muster with HCD.
Best regards,
Jason Mastbaum

From:
To:
Cc:
Subject:
Date:
Attachments:

Freedman, Daniel
Planning Commission Comments; Housing Update
Reznik, Benjamin M.; Ibaraki, Kathlyn S.
Public Comment re Agenda Item 10-A (Housing Element); March 16, 2021, Planning Commission Hearing [JMBMLA.FID1917750]
Monday, March 15, 2021 9:21:03 PM
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EXTERNAL

Dear City of Santa Monica Department of City Planning: Please see the attached letter to the City
Planning Commission concerning Agenda Item 10-A (Housing Element) as scheduled for tomorrow’s
Planning Commission Agenda. Thank you in advance for your consideration, and please do not
hesitate to contact me with any questions you may have.
Sincerely,
Daniel
Daniel F. Freedman | Partner
Jeffer Mangels Butler & Mitchell LLP | JMBM
1900 Avenue of the Stars, 7th Floor, Los Angeles, CA 90067
O: (310) 203-8080 | D: (310) 785-5391 | E: DFreedman@JMBM.com
VCARD | BIO | BLOG | LINKEDIN
NATIONAL TIER ONE IN U.S. NEWS & WORLD REPORT

This e-mail message and any attachments are confidential and may be attorney-client privileged. Dissemination, distribution or copying
of this message or attachments without proper authorization is strictly prohibited. If you are not the intended recipient, please notify
JMBM immediately by telephone or by e-mail, and permanently delete the original, and destroy all copies, of this message and all
attachments. For further information, please visit JMBM.com.

Daniel Freedman
dff@jmbm.com

1900 Avenue of the Stars, 7th Floor
Los Angeles, California 90067-4308
(310) 203-8080 (310) 203-0567 Fax
www.jmbm.com

March 15, 2021
BY EMAIL ONLY
Honorable Members of the
City Planning Commission
City of Santa Monica
1685 Main St #212
Santa Monica, CA 90401
E-Mail: planningcomment@smgov.net
Re:

Housing Element Update Draft Concepts
Conversion of Ground Floor Retail/Office to Residential
Hearing Date: March 16, 2021; 5:30 pm.
Agenda Item 10-A

Dear Honorable Members of the City Planning Commission:
We write in support of the staff report's recommendation that the Housing Element
consider opportunities to permit the conversion of existing ground-floor commercial spaces to
residential uses within mixed-use buildings located in the Downtown Specific Plan Area. (See
Staff Report, Page 23) Our client is the owner of the 425 Broadway Apartments, a large mixed
use building located at 425 Broadway, in Downtown Santa Monica, comprised of multi-family
housing over ground floor retail. Over the past year our client has been exploring the concept of
converting the property's vacant ground-floor retail space into additional multi-family units. This
would not only help to add additional residential units into an existing multi-family building, but
would also provide our client an opportunity to remodel and improver the existing ground-floor
spaces which have struggled with commercial vacancies for many years. Unfortunately, our
client's efforts to perform this work has been stymied by the Santa Monica Municipal Code's
("SMMC") blanket and inflexible prohibition on ground floor residential uses in the Transit
Adjacent zone.
Based on our review of the building and the streetscape, this prohibition is
unnecessarily restrictive. It also fails provide for any means for a building owner to repurpose
underutilized ground floor spaces into residential uses that would activate sidewalks and ground
floor areas. The need for flexibility to permit the conversion of vacant ground-floor commercial
to residential is particularly significant at this moment, as long-term commercial vacancies are
becoming more and more common in certain parts of the downtown area, and as the need to expand
our city's housing supply has never been so great.
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Accordingly, we ask the Planning Commission encourage the Department of City
Planning to pursue this concept further as part of the Housing Element. This will not only help
our client – and many others - repurpose ground floor spaces that have struggled with vacancies
for many years, but will also help the City add new residential units while simultaneously
beautifying our streetscapes and sidewalks. Thank you in advance for your consideration, and we
look forward to appearing at your upcoming hearing on this item.
Very truly yours,

BENJAMIN M. REZNIK and
DANIEL F. FREEDMAN of
Jeffer Mangels Butler & Mitchell LLP
DF:df
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From:
To:
Subject:
Date:

Jake Berman
Planning Commission Comments
Comment: Item 10-A on the March 16 Planning Commission agenda
Tuesday, March 16, 2021 9:14:32 AM

EXTERNAL

To the Commissioners:
I write as a concerned citizen who would like to settle down in Santa Monica, but who finds it
difficult to do so. We will be moving back to greater Los Angeles next year for my wife's job
as a doctor at UCLA Hospital. I write to oppose the City's housing element plan, which is
totally inadequate to the task of tackling the housing crisis.
There are three major issues with the Housing Element plan.
First: the City's site inventory is totally inadequate and in some places deceptive.
The City is required to identify plots of land where development is likely. One of those pieces
of land is an empty lot at 12th and Wilshire. The City says that there's currently a permit to
build 13 apartments there, so staff counted the building towards the RHNA quota.
There's only one problem: 1211 12th St isn't listed on the city's list of active development
projects. And there's at least a half-dozen proposed apartment buildings on the city's plan that
don't exist on the City's website of active developments.
This kind of gamesmanship is all over the City's housing plan. For example, the City says that
they'll tear down the renowned Bergamot Arts Center to build apartments, never mind that the
attempts in 2015 to redevelop the site ran into a buzzsaw of opposition. The City also says
that it wants to try to build apartments on land owned by UCLA, and the school district, and
SoCalGas. It doesn't appear that the City ever asked whether any of these institutions were
interested in using their land for apartments. UCLA certainly doesn't have any plans to build
any housing on their lots, and the campus is currently undergoing a massive expansion of their
housing stock.
Second: The City's new inclusionary zoning proposal is designed to reduce housing
construction, not promote it.
The City also says that they'll require large amounts of new rent-controlled housing to be built
with every new apartment building - up to 20%. This requirement is a trojan horse, because
the requirement makes it much more difficult to build new apartments. (The City's own
analysis says that, too!) This is a feature, not a bug.
Third: The City is wrong to claim that single-family zoning reform is infeasible.
The City planning report says that the City couldn't possibly allow rowhouses or apartment
buildings in areas zoned R1 because the cost of land is too high to build affordable housing.
This is a dodge. The City's RHNA quota doesn't just require Santa Monica to build affordable
housing - it also requires the City to build 50% more market-rate housing than it does
currently.

Moreover, the City's approach gets the math backwards: people build apartment buildings
because the land is valuable. If Santa Monica were to allow rowhouses or apartment buildings
in R1 zones, the result would likely be similar to what is occurring in Venice Beach: they're
tearing down old, run-down single-family homes and replacing them with rowhouses. Loosen
the zoning to allow full-size apartment buildings, and you would get full-sized apartment
buildings on that land. Santa Monica is an extremely desirable area and there is no shortage of
demand.
The City staff report actually identifies correct ways of meeting the quota, but refuses to
endorse the ideas.
The staff report actually identifies all three components of what a serious attempt to build new
housing would look like.
First, you'd allow apartments on particular lots that the City has identified as development
sites - that is, Option A. Second, you'd allow small apartment buildings and small lot
subdivisions by right in all parts of the city, including in R1 zones - that is, Option B. Third,
you'd allow large apartment buildings within a half-mile of Expo Line light rail stations - that
is, Option C. Doing all three gives Santa Monica a realistic chance of meeting its quota.
Santa Monica should adopt options A, B and C all at once. As it stands now, the City's current
plan is to plan for failure.
Sincerely,
Jake Berman
-Jake Berman
Fifty-Three Studio
www.lostsubways.com
jake@fiftythree.studio
twitter/IG: @lostsubways

March 16, 2021
Santa Monica Planning Commission
Santa Monica City Hall
1685 Main Street
Santa Monica, CA 90401
Dear Commissioners:
Thank you for the opportunity to comment on the process of updating the housing element of
Santa Monica’s general plan. We are writing on behalf of Abundant Housing LA regarding
Santa Monica’s 6th Cycle housing element update. Abundant Housing LA is a pro-housing,
nonprofit advocacy organization working to help solve Southern California’s housing crisis. We
support more housing at all levels of affordability and reforms to land use and zoning codes,
which are needed in order to make housing more affordable, improve access to jobs and transit,
promote greater environmental sustainability, and advance racial and economic equity.
In October 2020, AHLA shared a letter with the Santa Monica City Council and Planning
Department, providing guidance on how the City should fulfill both the letter and the spirit of
housing element law. We have reviewed the City of Santa Monica’s draft site inventory and the
Planning Commission staff report, and have major concerns about the City of Santa
Monica’s willingness and ability to meet its state-mandated RHNA targets. The staff report
and draft site inventory are inconsistent with HCD’s instructions and the requirement that
housing element updates affirmatively further fair housing under Assembly Bill 686.
The following issues are of particular concern to us:
1. Planning’s process for selecting sites and assessing their capacity fails to accurately
estimate parcels’ likelihood of development or net new units if redeveloped. Therefore, Planning
has failed to identify enough sites where 9,000 homes will realistically be developed by 2029.
An accurate assessment of the site inventory’s housing capacity is necessary in order for the
housing element to achieve sufficient housing production. The site capacity estimate should
account for the following two factors:
● What is the likelihood that the site will be developed during the planning period?
● If the site were to be developed during the planning period, how many net new units of
housing are likely to be built on it?
These are the likelihood of development1 and net new units if developed2 factors, as
required by HCD guidelines. The portion of the jurisdiction’s RHNA target that a site will
realistically accommodate during the planning period is:
1
2

HCD Site Inventory Guidebook, pg. 20
HCD Site Inventory Guidebook, pg. 21

1

(likelihood of development) x (net new units if developed) = realistic capacity.
Planning’s analysis identifies 266 parcels, containing theoretical zoned capacity for 7,700
housing units, but does not estimate the likelihood of development for these parcels. Instead,
Planning assumes that these parcels have “high or medium-high potential” for redevelopment
with no quantitative evidence in support of this position.
This is a very unlikely outcome, given that during the 5th Cycle, less than one-third of the
housing units that were forecasted to be developed on site inventory parcels were built or are
under construction, as of December 2019.3 At the very least, Planning should estimate that
one-third of all site inventory parcels in the 6th Cycle will be redeveloped, and identify
enough parcels (whether through the site inventory or rezoning) where the RHNA target
can be achieved.
Per HCD guidelines, if a jurisdiction assigns more than 50% of its lower-income RHNA to
nonvacant sites (a near-certain scenario for Santa Monica), the jurisdiction must make findings
supported by “substantial evidence” that the sites’ existing uses are “likely to be discontinued
during the planning period.”4 But Planning only provided a cursory discussion of eligible sites
where redevelopment might happen, with little examination of whether redevelopment on these
sites is likely to happen.
For example, the Site Assessment states that that City-owned sites contain 1,400 units of
development potential5, but provide no evidence that redevelopment is likely. The 2015
backlash to the proposed redevelopment of the Bergamot Transit Village illustrates this point.
Not all planned housing gets built, and the draft documents are wrong to assume it will get built.
Planning’s report assumes that nearly 200 units could be built at the Bergamot site during the
6th Cycle, community opposition or other circumstances notwithstanding.
Similarly, it is unclear whether Planning ever surveyed business owners, car dealerships, and
other property owners to determine parcels’ likelihood of redevelopment, or whether sites with
tenants are included in the site inventory. Planning suggests that property owned by institutions
like UCLA, SoCalGas, Santa Monica-Malibu USD, and Southern California Edison can be
redeveloped, even though there is no indication that any of these landholders are interested in
building housing on their land. The example of UCLA is instructive: UCLA is undergoing a
major expansion of its residential capacity, but UCLA’s own housing construction website
suggests no plans to develop any of its Santa Monica parcels.6
Planning must fairly estimate the likelihood of development for all parcels on the suitable
sites inventory. The City of Sacramento’s draft site inventory provided a high-quality, numerical
3
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analysis of the likelihood of their sites’ development through a “tiered classification system to
classify the non-vacant underutilized sites”.7 Sacramento’s good approach offers a model for
Santa Monica to build on.
Finally, Planning assumes that all site inventory parcels will be built to their maximum capacity if
they are redeveloped, based on the assumption that developers will choose to maximize floor
area ratio as much as possible.8 However, Santa Monica’s own experience illustrates that this is
flatly unrealistic: after the 2017 Downtown Community Plan changes, a substantial number of
developers chose to replace larger, more complex Tier 2 projects with smaller Tier 1 projects
that were less expensive to build, effectively leaving FAR on the table. Per HCD guidelines,
“When establishing realistic unit capacity calculations, the jurisdiction must consider the
cumulative impact of standards such as maximum lot coverage, height, open space, parking,
on-site improvements such as sidewalks or easements, and floor area ratios. The analysis
should consider any development standards or the cumulative effect of development standards
that would limit the achievable density on a site.”9 Therefore, Planning’s estimate of “net new
units if developed” should be adjusted to reflect typical FARs that developers have
actually used in Santa Monica within the last RHNA cycle.
2. Planning assumes that 2,426 housing units that were approved or pending approval during
the 5th Cycle will be built during the 6th Cycle, without accounting for the highly likely possibility
that some projects will never be built.
Planning counts 2,426 housing units in projects that are currently approved or pending approval
toward the City’s 6th Cycle RHNA goal10, on the grounds that “historically almost all housing
projects that have been approved are ultimately built.” Not so. In fact, only 77.6% of projects
that were permitted during the 4th Cycle (and counted towards the City’s 5th Cycle RHNA
target) were ultimately completed during the 5th Cycle.
While the City may count permitted or entitled units towards its 6th Cycle RHNA goals, it must
realistically estimate how many of these units will ultimately be built during the 6th Cycle,
based on recent historical data. The City of Los Angeles’ Initial Study counted active planning
entitlements, approved planning entitlements with no building permit, and permitted projects that
have not yet been completed towards its 6th Cycle RHNA goals, but discounted each of these
categories based on the share of proposed units expected to be built, using the City’s historical
data. Planning must incorporate a similar estimate into its Inventory Analysis, which
must also reflect the likelihood that some permitted units will receive certificates of
occupancy before the 6th Cycle Planning Period begins (making them ineligible to be
counted towards the 6th Cycle RHNA goals).
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Planning’s Inventory Analysis also appears to count multiple projects as entitled or pending,
despite their possibly being inactive. For example, 1211 12th Street (proposed in April 2005,
approved in May 2016) is listed as “approved” on the site inventory, even though the City’s own
website says that permits were withdrawn.11 Similarly, projects at 3223 Wilshire Boulevard, 1618
Stanford Street, and 216-248 Pico Boulevard, all appear in the Inventory Analysis as
“approved”, but none appear on the City’s online listing of approved projects. Likewise, projects
at 1437 7th Street, 603 Arizona Avenue, and 101-129 Santa Monica Boulevard, all appear in the
Inventory Analysis as pending, but do not appear on the City’s online listing of pending projects.
Planning should provide more information confirming that these projects are indeed pending or
approved, or should remove these projects from its Site Inventory.
3. Planning makes overly optimistic forecasts of future ADU production which are unlikely to be
achieved even with aggressive policies, based on a misinterpretation of the HCD-approved
“safe harbor” methodology.
HCD has established two safe harbors for forecasting ADU production during the 6th Cycle12.
One option (“Option #1”) is to project forward the local trend in ADU construction since January
2018. The other, for use when no other data is available (“Option #2”), assumes ADU production
at five times the local rate of production prior to 2018.
Santa Monica issued permits for 15 ADUs in 2018, 37 ADUs in 2019, and 12 ADUs in 2020.
Under a correct calculation of HCD’s “Option #1”, Santa Monica would take the average of the
ADU permitting trend between 2018 and 2020, and forecast that 21.3 ADUs will be permitted
per year during the 6th Cycle. This would allow for a total 6th cycle forecast of 171 ADUs.
However, the Planning Commission Report incorrectly states that “Santa Monica averages 80
ADUs per year”, allowing for 700 ADUs to be counted towards the City’s RHNA goals.13 This is
completely incorrect: Planning’s “80 ADUs per year” number lumps together all ADUs permitted,
in progress, and completed. Thus, an ADU permitted in 2017, under construction in 2018,
and completed in 2019 would be triple-counted. This vastly overstates the 6th Cycle ADU
production, in order to avoid rezoning. Planning must correct its calculation of the ADU safe
harbor, and simply apply the average of annual ADU permits issued between 2018 and
2020, per HCD’s guidelines.
4. Planning misinterprets a SCAG analysis of regional ADU affordability to suggest that a
significant share of future ADUs in Santa Monica will be affordable to lower-income households,
which is unlikely based on local rent data.
HCD requires cities to estimate the affordability of forecasted ADUs14, and provides the following
examples for methodologies:
11
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●

●

●

Surveying existing ADUs and JADUs for their current market rents, considering factors
like square footage, number of bedrooms, amenities, age of the structure and general
location, including proximity to public transportation.
Examining current market rents for comparable rental properties to determine an
average price per square foot in the community. This price can be applied to anticipated
sizes of these units to estimate the anticipated affordability of ADUs and JADUs.
Available regional studies and methodology on ADU affordability can also be a resource
to determine the likely affordability mix for ADUs and JADUs.

By the Planning Commission Report’s own admission, “Santa Monica has one of the most
expensive housing markets in California and the nation”, with the median monthly rent for a
two-bedroom apartment above $3,200.15 However, Planning assumes that 60% of new ADUs in
Santa Monica will be affordable to extremely low income, very low income, and low income
households.16 This assumption is based on SCAG’s ADU Affordability Analysis, which makes
the following estimates of ADU affordability in the “Los Angeles I” region (a disparate group of
59 Los Angeles County jurisdictions including the City of Los Angeles, Las Virgenes‐Malibu,
South Bay cities, and Westside Cities):
● 15% affordable to ELI households
● 2% affordable to VLI households
● 43% affordable to LI households
● 6% affordable to MI households
● 34% affordable to AMI households
Planning should not rely on SCAG’s analysis because it is inconsistent with local data. The Los
Angeles I region is not an appropriate proxy for assessing the affordability of rental properties in
a high-cost city like Santa Monica. Applying the “Los Angeles I” affordability assumptions to
Santa Monica overestimates the number of new ADUs that will be affordable to lower-income
households, and will set the city up for failure in meeting its lower-income RHNA obligations.
Instead, Planning should use current market rents in Santa Monica to assess the likely
affordability of new ADUs, and should supplement this analysis with a survey of the
owners of recently-constructed ADUs (to determine average rent, as well as the number
of ADUs that are rented for free or at a low cost to family members).
5. Planning’s proposal to expand inclusionary zoning is unlikely to achieve a significant portion
of the lower-income RHNA targets, due to the economic infeasibility of redevelopment where
high set-aside percentages apply, as demonstrated by Planning’s own analysis.
The Planning Commission Report indicates that the City intends to accommodate a significant
share of the lower-income RHNA targets through future mixed-income residential development
on the suitable sites inventory. Planning claims that “up to 2,123 affordable units could be
15
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produced if the AHPP was modified to include a 20% inclusionary requirement.”17 Even if a
significant share of Planning’s proposed inventory sites are unlikely to be redeveloped during
the 6th Cycle (see Issue #1), Planning assumes that these sites would be redeveloped even if a
20% inclusionary requirement were imposed.
However, Planning’s own hired consultants found that introducing an inclusionary requirement
above 7.5% would make redevelopment economically infeasible everywhere outside of
Downtown Santa Monica. The results further indicate that large increases in maximum FAR and
building height are necessary in order to make redevelopment economically feasible with an
inclusionary requirement.18
This is unsurprising: introducing a new cost on development without creating new sources of
economic value will discourage development, as occurred when very high inclusionary
requirements were introduced in recent years in San Francisco and Santa Monica.
In 2016, San Francisco passed Proposition C, which required market-rate projects with 25 or
more units to set aside 25% of units for lower-income renters. This led to a major slowdown in
the production of both market-rate and deed-restricted affordable units. As a result, San
Francisco later lowered its inclusionary set-aside requirement to 18%.
Santa Monica passed a similar inclusionary zoning policy for Downtown in 2017, which
implemented a 20-30% inclusionary set-aside for projects with 10 or more units. As in San
Francisco, the high set-aside percentage and lack of density bonus incentives have hurt
housing production. As of March 2019, developments with 321 units and 29 affordable units had
been approved under the plan, but according to the planning department, a number of “property
owners are selecting to not access higher height potential, and instead build by-right projects
that avoid many of the Plan’s community benefits.” For example, developers have proposed
single-room occupancy (SRO) buildings that only required a 5% affordable set-aside. Santa
Monica has thus learned the hard way that 20% of zero is zero.
Santa Monica should instead introduce density bonus incentives in order to encourage the
production of affordable units, much like Los Angeles’ successful Transit-Oriented Communities
(TOC) program. TOC has led to the production or proposal of over 30,000 housing units in the
City of Los Angeles, of which 21% are affordable to lower-income households. In return for
setting aside units for lower-income households at an affordable rent, projects could be built
taller and include more units above and beyond the normal zoning limits, and also receive relief
from on-site parking and open space requirements. Developers would participate because the
value of the density bonus incentives would outweigh the costs of providing on-site affordable
housing units.

17
18

City of Santa Monica, Planning Commission Report, pg. 29
City of Santa Monica, Planning Commission Report, pg. 22

6

In the absence of local funding sufficient to build 4,454 new homes for lower-income
households, a well-designed density bonus program that applies to all residentially-zoned
and commercially-zoned parcels is the only plausible path for Santa Monica to achieve
its lower-income RHNA targets. Blindly increasing the set-aside percentage ever-higher
without creating economic incentives will merely deter housing production at all income levels.
6. Planning fails to propose meaningful reforms to address the major constraints on
redevelopment that exist in Santa Monica.
Santa Monica is one of the most challenging cities in California to build housing, due to the
City’s complex regulatory regime. The city’s housing stock only grew 1.3% between 2015 and
202019 (putting it 33rd out of 89 jurisdictions in Los Angeles County), despite extremely strong
demand for housing as evidenced by high rents (the median renter household pays
$1,800/month, 23rd-highest in Los Angeles County)20. Similarly, the ratio of home price to
replacement cost is 3.85, one of the highest in the state.21 Per Professor Chris Elmendorf of the
University of California, Davis and his co-authors of Superintending Local Constraints on
Housing Development, the above data suggest that restrictive land use rules are making
homebuilding difficult in Santa Monica, leading to continued shortage and high costs.
Housing element law requires cities to provide an analysis of constraints on housing
development, as well as a program to mitigate or remove these constraints. While the Planning
Commission Report discusses constraints in detail, including apartment bans on much of the
City’s residentially-zoned land, strict limits on building height and size, high construction costs,
and a lack of local funding for affordable housing production, the report fails to commit to a
strong program to remove policy constraints that deter housing production.
We urge Santa Monica to commit to major constraint removal policies in order to encourage
strong housing growth at all levels of income, including:
● Legalizing apartments on all residentially-zoned parcels in the City, including R1 parcels
where single-family detached homes are mandated by law.
● Significant upzoning of parcels located near transit, job centers, schools, and parks in
order to expand the supply of housing in Santa Monica’s highest-opportunity areas.
● Legalizing by-right residential and mixed-use development on commercially-zoned
parcels.
● Pre-approval of standard ADU, small-scale “missing middle” multifamily and small lot
subdivision housing plans, allowing developers to receive a permit quickly if they use a
pre-approved design.
● Speeding up the timeline for ministerial review, and expanding ministerial review to apply
to more projects. While the City’s emergency ordinances of March 10, 2020 (establishing
ministerial review for 100% affordable projects and all developments up to Tier 2
19
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maximums) represent a good start, the City should eliminate the current requirement for
a public hearing, which is unnecessary, and should commit to faster permitting. To draw
an example from the Site Inventory, 1413 Michigan Avenue, which was financed with
City assistance, took over six months to be approved despite a by-right process.
Sacramento has adopted a citywide ordinance which provides for 60-day approval of
projects with 150 units or less, and 90-day approval for projects with 151-200 units.
Santa Monica should do the same.
Citywide elimination of on-site minimum parking mandates, which drive up the cost of
housing production and reinforce car dependency.
Identification of new funding sources and public resources to encourage the production
of affordable housing, such as reform of the City’s real estate transfer tax and
introduction of congestion pricing.

7. For all of the above reasons, Planning’s intended approach to updating the housing element
fails to affirmatively further fair housing and reverse existing patterns of residential segregation
in Santa Monica.
AB 686 (2018) requires housing element updates to “affirmatively further fair housing”, which is
defined as “taking meaningful actions, in addition to combating discrimination, that overcome
patterns of segregation and fosters inclusive communities free from barriers that restrict access
to opportunity based on protected characteristics.” The City must address the issue of
residential segregation by accommodating the lower-income RHNA targets in a way that
conforms with AFFH requirements.
HCD’s Site Inventory Guidebook offers recommendations for how jurisdictions should
accomplish this. HCD is likely to require jurisdictions to distribute lower-income housing
opportunities throughout the jurisdiction, and recommends that jurisdictions first identify
development potential for lower-income housing in high-opportunity neighborhoods.22 Based on
Planning’s draft site inventory, and on the six problems we’ve identified above, we are
concerned that Santa Monica’s housing element update is unlikely to fulfill the state’s
AFFH requirement for housing elements.
In our region, housing policy and land use regulations were once used to exclude members of
minority groups. Redlining and restrictive covenants, which restricted where Black, Latino, and
Asian Americans could live, were once common in Los Angeles County. Discrimination in
housing takes other forms today: even after de jure segregation was banned, opponents of
neighborhood change in prosperous areas weaponized zoning policy to make apartment
construction illegal in much of Los Angeles County, especially in high-income areas.
To Planning’s credit, the Planning Commission Report provides a detailed exploration of Santa
Monica’s history of discrimination in housing policy, and how these policies continue to reinforce
patterns of segregation to the present day. Planning’s analysis illustrates how present-day
22
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affordable housing projects tend to be located in formerly redlined areas, and how “single family
zoning originated as a form of exclusionary zoning to economically and racially segregate
neighborhoods.”23 It is never easy to acknowledge a mistake, and Planning is to be commended
for shining a light on the link between apartment bans and racial discrimination.
However, Planning does not take the next logical step and endorse the legalization of
apartments in R1-zoned areas. Planning offers a specious justification for this stance, stating
that “R1 zones are likely to have high land costs and not likely to have high potential for lot
consolidation necessary to support affordable housing.”24 However, Santa Monica’s problem is
high land costs per housing unit, not high land costs per acre. While upzoning R1 parcels
would increase the per-acre cost of the parcel’s land, it would reduce the per-housing unit
cost of land for a new building on the parcel. This is why single-family homes cost more per
square foot than multifamily homes, even if the two homes are located in similar areas.
Additionally, Planning’s argument ignores the fact that cities have the power to rezone R1
parcels to a high enough density to support affordable housing production (i.e. the Mullin
density). Planning’s proposed 100% affordable housing overlay zone, which could allow
all-affordable projects to be built to at least 4 stories, should apply to R1 parcels also
(Cambridge, Massachusetts’ recent affordable housing overlay applies to R1 parcels).
Planning also states that allowing 6-7 unit buildings on R1 parcels “would not align with the
missing middle development type.”25 But 6-7 unit buildings, which are common in the
neighboring R2 neighborhoods, are similar in scale and look to the newer R1 single family
homes. Planning does not explain why 6-7 unit buildings cannot be considered “missing
middle,” even though it is a common building type in the surrounding area.
We also remind the City that Santa Monica must also increase its production of moderate
income and above-moderate income housing units. Even modest steps like legalizing
fourplexes on R1 parcels, as Sacramento and Berkeley have done, and legalizing small lot
subdivisions, like Los Angeles has, would help Santa Monica achieve its moderate income and
above-moderate income RHNA targets.
Nevertheless, Planning doubles down on the current pattern of housing production in Santa
Monica, where multifamily housing (whether market-rate, mixed-income, or affordable) is
generally only allowed in areas that were defined as “declining” or “hazardous” during the age of
redlining. In fact, Planning’s proposed site inventory includes almost no parcels in areas
once designed as “desirable”, likely because apartment buildings are generally banned
in these areas.
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Home Owners' Loan Corporation map of Santa Monica, 1930s
“Desirable” areas in green and blue, “declining” or “hazardous” areas in yellow and red
Proposed site inventory parcels in bright green and bright blue
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Home Owners' Loan Corporation map of Santa Monica, 1930s
“Desirable” areas in green and blue, “declining” or “hazardous” areas in yellow and red
Parcels where apartments are banned in orange

We recognize that Planning’s site inventory concentrates new housing opportunities near Expo
Line stations and job centers, and we are fully supportive of more housing near jobs and transit.
However, we believe that Planning should also create new housing opportunities in areas
where little housing growth has taken place due to apartment bans, particularly since many such
locations are also close to jobs and transit. This is especially necessary given that Planning’s
current site inventory doesn’t identify nearly enough parcels to achieve the City’s RHNA target.
Planning’s own analysis states that “new residential construction in the Neighborhood
Commercial zoned areas of Montana Avenue and Main Street as well as Ocean Park Boulevard
have virtually been non-existent in the past few decades” due to restrictive zoning, and that “To
increase the likelihood of housing units to be developed in these areas, increases in density and
height would be necessary.”26 We couldn’t agree more.
By failing to reform exclusionary zoning and encourage strong housing growth in all of Santa
Monica’s neighborhoods, Planning will continue to steer housing opportunities for lower-income
households away from high-income neighborhoods where apartments are currently banned. It is
very hard to see how such a policy affirmatively furthers fair housing.
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Therefore, Santa Monica must rezone transit-rich, job-rich, and well-resourced
neighborhoods, including single-family zoned areas, in order to expand housing
opportunities at all levels of income and achieve the RHNA target.
***
The City of Santa Monica has a legal obligation to sufficiently plan to meet current and future
residents’ housing needs, in a way that guarantees access to opportunity for Californians of all
racial and ethnic backgrounds. The issues that we’ve highlighted above suggest that Santa
Monica is not on a path to fulfilling this legal obligation. We urge you to change course and
actively embrace this opportunity to provide a variety of attainable housing options for the
residents and workers of Santa Monica.
Finally, state law imposes penalties on jurisdictions that fail to adopt a compliant 6th Cycle
housing element update by October 15, 2021. On that date, noncompliant jurisdictions will forfeit
the right to deny residential projects on the basis of local zoning, so long as projects include at
least a 20% set-aside for below market-rate units or are 100% moderate-rate projects27.
Noncompliant jurisdictions may also lose the ability to issue building permits, including permits
for kitchen and bath renovations. Jurisdictions that want to maintain local control over new
development and maintain the ability to permit kitchen and bath renovations should therefore
plan to adopt a compliant housing element update on time.
We request the opportunity to meet with you and your colleagues to address the concerns
raised in this letter. Thank you for your time and consideration.
Sincerely,

Leonora Camner
Executive Director
Abundant Housing LA

CC:
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Anthony Dedousis
Director of Policy and Research
Abundant Housing LA
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City Council, City of Santa Monica

California Government Code 65589.5(d)(5)

12

From:
To:
Subject:
Date:
Attachments:

Heidi von Tongeln
Jing Yeo; Melissa Zak
FW: Release of the Draft Concepts of the Housing Element Update
Tuesday, March 16, 2021 12:15:49 PM
image002.png

From: Soloff, Michael <Mike.Soloff@mto.com>
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To: Housing Update <housingupdate@smgov.net>; n.coleman1@verizon.net; ipm.llc@earthlink.net;
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<Cary.Fukui@SMGOV.NET>; Jing Yeo <Jing.Yeo@SMGOV.NET>; Steve Mizokami
<Steve.Mizokami@SMGOV.NET>; Ross Fehrman <Ross.Fehrman@SMGOV.NET>; Heidi von Tongeln
<Heidi.vonTongeln@SMGOV.NET>; patrick@tighearchitecture.com; hkoning@kearch.com;
richard@rlbarchitecture.com; Nbishop@kearch.com; leonora@abundanthousingla.org;
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Subject: RE: Release of the Draft Concepts of the Housing Element Update
EXTERNAL

Thank you. I see from these materials that HR&A has performed an analysis of the offsite affordable
housing option that is capture in two bullet points on a slide. If there is other detail in these
materials that I missed, please direct me to it. If not, can you provide more detail of the mode of
analysis and calculations performed regarding the offsite affordable housing option. Thank you.

Michael E. Soloff | Munger, Tolles & Olson LLP
350 South Grand Avenue | Los Angeles, CA 90071
Tel: 213.683.9159 | Fax: 213.683.5159 | mike.soloff@mto.com | www.mto.com
***NOTICE***
This message is confidential and may contain information that is privileged, attorney work product or
otherwise exempt from disclosure under applicable law. It is not intended for transmission to, or receipt
by, any unauthorized person. If you have received this message in error, do not read it. Please delete it
without copying it, and notify the sender by separate e-mail so that our address record can be corrected.
Thank you.
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<Heidi.vonTongeln@SMGOV.NET>; patrick@tighearchitecture.com; hkoning@kearch.com;
richard@rlbarchitecture.com; Nbishop@kearch.com; leonora@abundanthousingla.org;
ggleason@larealtypartners.com; mastevens0131@gmail.com; dave@agd-landuse.com;
jhernandez@communitycorp.org; anthony@abundanthousingla.org; ananderson27@outlook.com;
clinne@mryarchitects.com; ralph@rmechurarchitects.com; cjasonlin@gmail.com;
annkbowman@yahoo.com; Soloff, Michael <Mike.Soloff@mto.com>; mmarlow7@icloud.com;
Tie.ryder@gmail.com; hibbert@dfhaia.com; bkaplan@kckarchitects.com;
m.folonis@folonisarchitects.com; yuguchiarc@gmail.com; Chris Harding <harding@hlkklaw.com>;
Mario@FBHarchitects.com; glen@zinnerconsultants.com; sonia.suresh@eahhousing.org;
info@shfbuild.com; bruce@cypressequity.com; Greg@cypressequity.com; ron@gfarchitects.com;
danjan101@gmail.com; rtaylarch@gmail.com; parryj@gte.net; Leslie Lambert
<Leslie.Lambert@SMGOV.NET>; Elisa Paster <Elisa.Paster@SMGOV.NET>
Subject: Release of the Draft Concepts of the Housing Element Update
Hello TWG Production & Stability group!
With gratitude for your work over the past couple of months, the Draft Concepts & Strategies of the

Housing Element are now available! There are four short surveys for each strategy and we need
your help to please distribute within your networks and organizations to colleagues, friends, and
neighbors so that we can ensure broad and inclusive feedback. For our housing providers, we are
seeking your assistance to also distribute to your tenants. We are working on getting the
information translated to Spanish this week but if anyone needs translation services or the
information in non-digital format, please let us know.

Review the Draft Concepts of the Housing Element!
After several months of outreach with the community, the draft concepts and
strategies of the Housing Element Update have been released for public review.
Take a look at the draft concepts on the project website and provide us with your
feedback by completing four unique surveys for each of the four main strategies.
Best,
Housing Element Team

Cary Fukui
Associate City Planner
(310) 458-8341
santamonica.gov
Facebook | Twitter | Instagram
Take the City of Santa Monica Community Survey

